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PART n—Section 3—Sub-section (ii) 


iTTTtl RT^rr ^ ifSTTcRf (T??T ^ ) WTT tsTT^ ^ WftrfiWJ 311^ 3ftT 

Statutory Orders and Notifications Issued by the Ministries of the Govemmjent of India 
(Other than the Ministry of Defence) 

I ftfrf tfrnm 

(TTH^atfinqPT) 

. ’ I ^ 3 il^ 4 dM<i 

I 15/2007-^ (1^^.^.) 

141^^1^,2007 

■^.SIT. jt6.'“^*TRTT "RT^jR, Iq»UM, RctrD ^RT TEftRT 1962 ^ ^RT 152 ®wT'*i 

(Ti) ^ aRnfcT-snpl^TO 01-07-94 ^ sTftrq^R. 33/94 -t?rt (TFi^-) ^ acrfit^^R. 122/2004 -^ (tft. 

25-i|o-2oo4 im 4ieii«wnyRd yir«w<iT ift ^ ^ t^ct^ ^rt srf^itwT i962 ■sf^t 
VRT 9 ^T?^T, sitfeyn TF5?r ^ ■RT^ : RTTRI^cft, '51?TT, 'ds',- ’yr) 100% "Rr^fcT SETTtftRti ^iloa 

RtPTcT y*i)'si'i Mlf^n yRfTT ^ I 

[m yt IV( 16)/124/cTy>/^-l/2007] 

I T^R. 

MINISTRY OF FINANCE 

i 

(Department of Revenue) 

(COMMISSIONERATEOF CENTRAL BOARD OF EXaSE, CUSTOMS AND SERVICE TAX) 

' No.I5/2007-CUS.(N.T.) 

Bhubaneswar, the 14th December, 2007 

S.o. 46.—In exercise of the powers delegated to the undersigned vide Notification No. 33^4-CUS. (N.T.) 
dated 01-07-1994^8 amended by Notification No. 122/2004 (NT) dated 25-10-2004 by the Government of India, Ministry of 
Finance, Depaitrient of Revenue, New Delhi under clause (a) of Section 152 of the Customs Act, 1962,1 hereby declare. 


18 GI/:i008 


(53) 
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Village: S^napatuH, P.O. Dala, Jaipur Road, District Jaipur in the state of Orissa as warehousing station under Section 9 of 
the Custon^s Act, 1962 for the limited purpose of seting up 100% Export Oriented Unit. 

[F. No. IV(16yi24mJ/BBSR-l/2007] 
M. SURESH, Commissioner 

M 2 2008 ' 

^.31T. 47. — FiqHlq<nl, 
1962 twrra#) ^ yn sfir 5^ ^ ^ 1961 (’3^ arf^fw?) «rRT 35 ^ (i) 

^ (iiit) ^ 1 -4-2002 ^ '5*^ RnldPsIcl ?mf ^ 3I#T 3R5?nTB «hi4=r)^iiHT 

^ ‘31^ WSJT’ ^ ^ ^ Tpn t, :- 

(i )i ^ ^?i|pi«b ftrtH 1^41 '^Ik.'ii; 

(ii)i 3rT^ 318J^ 3;rT^ HIMlT+d W5lt* ^ ^ Pq^iH A' 

^ 3T^«rR 3T«I^ ^lTts44n4 

(m)i 3t:iMjr4d TEhTT tT«tT 3BRT srfVt^^TTR 288 ^3q «IHT (2) ^^ 

: ^^ I 4>K 3FRt ^ ■qftW =h.<m0l sfk 3^ Stf^pFTR ^ «TRI 139 ^ 3iq'^ (1) ^ ^TcPfrT 3TF? 

I rci4<uil ^ ^ cl^ Q^tstl4>« WX Wra?T ^rilirHd traf TfiiT^ 

I ^ 3tFm 3TT^ 31«T^ StFFR ^ "Sf^ ^5^ I 

(iv) <4^Hlf<\d [q?iH ^ ^ti TdRl 3«Tr M^<W Tlf^ ^ ^<sil ’'Rtsjl RMl<i 

j "gRl [^IVctd ^rqifna 9^d «h^ui I 

2| IReFR ■ 4 ? 3ijh 1«^'1 qipH^t ^ c^^t) 4f4 :— 

^<lill9> 1 ^317-^OlJrF (iii) 4l^nad ^ ^ Ttim; 3t«I^ 

(^)j 1 ^317-i^OTF (iii) 4 3PJ^ ^-qRlW 1R35T 3TSTm 

(TDi-' tow 1 ^3q- ^ l iJ I 9a (iv) ^ ■^' 3T5?f«rR ^%TT W^ TT^' 

' y^'Ki ^iHfi ^ Sin'll [44'lel 

('^^ 3TW 3T5?f«rR ^)FI ^ ^ ST*?^ ‘'IPTT 'Jim.'ll; 3T8T^ 

(^>1 3^ rH4HI4d1 ^ f^ yn sik 5^ ^ ^ 3^ ^ «TRI 35 ^ 3q«ntT (1) ^ ^ (iii) ^ 

: 3*3 33^ MIVI'1 3^ '♦>^‘11 I 

[3#I^;^U1/2008AFT.-R. 203/83/2004-3n.3^.i3.-II] 

3M, 3T^ 


{ (CENTRAL BOARD OF DIRECT TAXES) 

■ New Delhi, the 2nd January, 2008 

! SLO. 47.—It is hereby notified for general information that the organization Kripa Foundation, Mumbai has been 

approved py the Central Government for the purpose of clause (iii) of sub-section (l;):of Section $5 of the Income-tax Act, 
1961 (sai4 Act), read with rules 5C and 5E of the Income-tax Rules, 1962 (said Rules) with effect from 1-4-2002 in the 
category df ‘other Institution’ partly engaged in research activities subject to the following conditions, namely :— 

(ij The Sums paid to the approved organization shall be utilized for research in social sciences; 

(iij The approved organization shall carry out research in social science or statistical research through its faculty 
members or its enrolled students;' 

(iii) The approved organization shall maintain books of accounts and get such books audited by an accountant as 
defined in the explanation to sub-section (2) of Section 288 of the said Act and fumis^ the report of such audit 
duly signed and verified by such accountant to the Commissioner of Income-tax or tHe Director of Income-tax 
having jurisdiction oyer the case, by the due date of furnishing the return of income under sub-section (1) of 
section 139 of the said Act; 

(iv) The approved organization shall maintain a separate statement of donations received and amounts applied for 
; research in social sciences and a copy of such statement duly certified by the auditor shall accompany the 
' report of audit referred to above. 






IW] 

2. Thb Central Government ^all withdraw the approval if the approved organization:— 

(a) j fails to maintain books of account referred to in sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations received and sums applied for research in social sciences 
or statistical research referred to in sub-paragraph (iv) of paragraph 1; or 

(d) i ceases to carry oh its research activities or its research activities are not found to be genuine; or 

(e) j ceases to conform to and comply with the provisions of clause (iii) of sub-section (1) of section 35 of the 

said Act, read with rules 5C and 5E of the said Rules. 

I [Notification No. 01/2(X)8/F. No. 203/83/2()04/ITA-lI] 

I SURENDER PAL, Under Secy. 

! 2-51^, 2008 

W.a4 48. — ^ 1970/1980 ^13^9 (2) C^) 

(I^HsbHT^ 3T#T 3TcR^) 1970/1980 9 ^3(^) ^^ 

fiT, INf ^ ^ #T ^ ^ 

3TI^ ^ ^ c^tell4>K ^ ^ sfiPfcT, 3f?TBFT#H 

'?K«hiO ^ I 

[TFT. 9/30/2006-^3Tt-I] 

^ (Departnient of Financial ^rvices) 

New Delhi, the 2nd January, 2008 

S.O. 48.i—In exercise of the powers conferred by sub-section 3(g) of section 9 of the Banking Companies 
(Actiuisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (b) of clause 9(2) of the Nationalized 
Banks (Manag<jment and Miscellaneous Wovisions) Scheme, 1970/1980, the Central Government, after consultation with 
Restjrve Bank of India, hereby nominates Shri M. S. Johar, as part time non-official director under Chartered A^untant 
Cate gory, on the Board of Directors of Central Bank of India for a period of three years from the date of notificaiton and/ 
oriuitil further orders, whichever is earlier. ^ 

[F.NO.9/30/2006-BO-I] 
G. B. SINGH, Dy. Secy. 


12,2008/41^ 22, 1929 


1 ^?^, 2 ■3R^, 2008^ 

49 — ^ 3TW*%T) 1970/1980 ^ 3 ^ ■33-7gtr^ (1) ^.■?TT8T -qf^, 

^ SfcTTTiT) SlfllpT^IiT, 1970/1980 ^ «TR1 9 ^'33-»T1713(^) W 3(^) 

3^' ti<«hK, ^a<v,5iu, fqshH f^, ^ "Hbr ^ 

■3fl [If^ 3TPF ^ # aiV T ^F T ^ Pf^!f|eF ^ ‘^T ^Rcft t I i 

; [TFl^. 9/22/2006-^3Tt-I] 


New Delhi, the 2nd January, 2008 

S.0.49.-kIn exercise of the powers conferred by sub-sections 3(h) and (3-A) of section 9 of the Banking 
Companies (TSicquisition and Transfer of Undert^ngs) Act, 1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby 
nominates Shri Indresh Vikram Singh, as part time non-oMdal director on the Board of Directors of Bank of India for i 
period of three years from the date of notification or until further orders, whichever is earlier. 

i [F.N 0 . 9 / 22 / 2 OO 6 -BO-I] 

• G. B. SINGH, Dy. Secy. 

' 3 2008 , 

FFT.ad. SO.-O'^iqtd ^ (3^ TraiH ■srmtr) 1970 / 1 980 ^ 13 ^ 3 ^ ■ 33 - 1 ^ 11 ^ ( 1 ) ^ ■RT«T 3f3?T, 

^Fqpft (I^HsFHT ^ 3T^ TJpi SfcirF) SrftrpRFT, 1970/1980^ t^Rr9'^^-tTRT3(^) W3(^) 3^ J^lPki^T ^ 
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^ ^ ^ ^ ^ 37«i^ a;n^ ^ 

ci4>, ^ I^^PIT 3f«t» ^ ^ ^ ^ ^ ^ 1 

[m U 9/22/2006-'^3R^-I1 
■3ft. tW, "3^ 


New Delhi, the 3rd January, 2008 

S.Of 50 .—^In exercise of the powers conferred by sub-sections 3(h) and (3-A) of Section 9 of the Banking 
Q^pani^ (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (l)of clause 3 of the 
N^onali^ Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby 
no)ninate^Shri Nishank Kumar Jain, as part time non-offidal director on the Board of Directors of Vij aya Bank for a period 
of three ^ears from the date of notification or until further orders, whichever is earlier. 


(anftN?'wnf fiitTR) 

[F. N0.9/22/2OO6-BO-I] 
G.B. SINGH, Dy. Secy. 

191^^11^,2007 



to.OT. 51.—W ^ ^ W\ n, 3 , (i) ^ Ui^Tfifld ^ 24 

2(io7 ^ •ft (1) (i)-ft^?T®!TT**2006”^ 2007"'^ I 

i [m^ 12/2/2006-ftra^-n] 


•q;. sT^mpft, mi 

(Department of Economic Afiairs) 

OKtRiGENDUNr 
New Delhi, the 19 December, 2007 

S.O. ol.—^In this Deparunent’s Notification of even number dated 24th January, 2007 published in Gazette of India, 
Ejxtraormnary, Part U, Section 3, Sub-section (i), the number “2(X)6” in the sub-sec^n (i) of Section (1) may be substituted 
bynumbtr“2007”. 

[F. No. 12/2/2006-COIN-U] 
A K. AJMANl, Under Secy. 

11/2007-08 

4 'sHtlft, 2008 

j^.ailT. 52.-aiTZT^f^, 1962^t^2lft'<3;^^‘935ft^3TI3I^3?f^^m, 1961 (1961 '^43^') "efft ^ 10 
^ (23 Tfft) ^ ■3^-tIRl (vi) ^ ?Rr TO Vlf^4i‘ ’SRlW ^ ”5^ 3TR^ M 

^006-oj^‘f^'^jf^ ^ t I 

I 3?P5R)T fpjTT, 1962 ^ fro 2 ifK ^ ■??!«r ^13^ 30^ srfitpm, 1961 ^ *1KT 10 ^ 

(23 "^ft) 'OT-^Rl (vi) 313^ «hl4 I 

['53n3n/3T3n3n/(W^^)/5R/10 (23'?ft) (vi)/07-08/6127] 

ift. 31)^ < 31T5^ 


OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX 
Notification No. 11/2007-08 


Jaipur, the 4th January, 2008 

StO. 52.—In exercise of the powers conferred by sub-clause (vi) of clause (23C) of Section 10 of the Income-tax Act, 
1961 (« of 1961) read with rule 2CAof the Income-tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur hereby 
hpprovp “Geeta Bajaj Bal Mandir Sansthan, Jaipur’' for the purpose of said section for the AY. 2006-07 : 

B'ovided that the society conforms to and complies with the provisions of sub-clause (vi) of clause (23 C) of section 
10 of tl(e Income-tax Act, 1961 read with rule 2CA of the Income-tax Rules, 1962. 

i [ No. CCIT/JPR/Addl CIT (Coord.)/10(23C) (vi)/2007-08/6127] 

S.C. KAPIL, Chief Commissioner of Income-tax 










:^!R^ 12,2008/^22,1929 


57 


■^jEnr hwtwt m?iw^ 

' ^1?^, 13 W«R,2007 , 

’W.afn: 53.-^ trarfra ^ 31 2007 -4 ^ (wh) 

19^3 ^ 1^ 7 8 ^ ^ '«4«rTf:4 1952 (1^52 ^ 37) ^ «im 5 ^ '3q-«nTr (1) ST0 

^ ^ ^ ^ ?R?FT^'5n^i^ ^ ^ ^ arar«T ^ ^ ^ afTTR^ afn^ ■srl ^ 

3Wr>H "4 '% ^fMf ^ Pl^«W t" : 

(1) a ^tvndtfi 

( 2 ) ^ ^ 

(3) |git TT^ 

(4) ' 

(5) liaft'ani ■swT??^ 

(6) 1#^. 

(7) I # tgqq 

(8) i # -an^ ^ 

I CqJT. K 809/1/2007 -t?R» (#)] 

I (1^) 


I MlNlSmYOFINFO]»iATIONANDBROAlM::AS^ 

I New Delhi, the 13th November, 2007 

S*0[. 53.—In continuation of this Ministry’s Notification of even number dated 31st May, 2007 and in exercise of the 
powers conferred by sub-section (1) of Section 5 of the Cmematograph Act, 1952 (37 of 1952) read with rules 7 and 8 of the 
Cinematograph (Certification) Rules, 1983 the GenPal,Government is pleased to i^^int the following persons as members 
of the Hyderabad advisory pmie] of the Central Board of Film Certification 'wdth immediate effect for a period of tm> years or 
until further orders, whichever is earlier: 

(i) Smt. M.KR. A^latha 
^) ShriM.KRamu 
p) Shri Budharaju Narasimha Raju 
0) Shri Vamsi Ramaraju 
jis) Ms. Y.Jayalakshmi 
ShriG.RamachandraRao 
1(7) Shri Maddali Raghuram 
i(8) Shri Kethi Reddy Jagadish Wara Reddy 

[F. No.809/l/2007-F(C:)] 
SANGEETA SINGH, Director (Films) 

; 16^*ra»^,2007 

i ^.sn. 54.-^ ^ 13 f^RiwR, 2007 ^ arf^^Rr ^ 31^ ^snjrf^ (wh) 

1983 "5^7 3^k 1952 (1952^^37) '40 m 5 (i) 

^ 31^ ^TTcnq ^ ^ ^ starts ^ ^ a^T[^ 3RT^ -aiy 

3WP>I^ ^ ^ ^ -4 fa r HfVlfiad ' gqfiwqy qiD 1^4?! f ; 

id) 

vi/105, TTWsrn T(^^, qil'^^-l 10029 
I (2) «it 

i -^-302,71^^ 3nT#fe,t?fiE q. 24, 

' 4 6,'5RqJT,'^1^?#-110075 

j [qq. U809/7/2007rV^(^)3 

I (1q?Fq) 
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New Delhi, the 16th November, 2007 

S.0^54 ,—In continuation of this Ministry's Notification of even number dated 13th September, 2007 and in exercise 
of Ae powers conferred by sulj-section (1) of Section 5 of the Gnematograph Act, 1952 (37 of 1952) read with rules 7 and 
8 of the Ci^matograph (Certification) Rules, 1983 the Central Government is pleased to appoint the following persons as 
mei^bers «the Delhi advisory panel of the Central Board of Film Certification with immediate effect for a period of two 
yeafs or urail further orders, whichever is earlier: 

(1) 1 Shri Ashok Babu Gupta, 

I Al/105, Safdaijung Enclave, New Delhi-110029. 

(2) I Shri Chandra Shekher Rai, 

|b- 302, SomApartment, Plot No. 24, 

|Sector-6, Dwarka, New Delhi-110075 

[F. No.809/7/2007-F(C)] 
SANGEETA SINGH, Director (Films) 

j ^ 20 2007 

55.—31 "Rf, 2007 ^ (IFIFR) 

19^83 7 ^7 8 1952 (1952 ^ 37) ^ KlKt 5 (1) ^ 31^ 

■2F7 31^ THRm ^ ^ ^ rfBF, -sfl 4 

^ 4 ^ ^ «!lt 9'9“2I/l/?lt, H 20, 

l<n4IA'500679 ^ t I 

U 809/1/2007-1(9^ (Tit)] 

(fq^) 

' i 

• New Delia, the 20th December, 2007 « 

sLo. 55 ]—In continuation of this Ministry’s Notification of even number dated 31st May, 2007 and in exercise of 
the po\yers corkerred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) readiwith rules 7 and 8 of 
the Cinematograph (Certification) Rules, 1983 the Central Government is pleased to appoint Shri L. Purshotham Reddy, 
9'9-21/i/C, Plol No. 20,0pp. Mamthi Hospital, Reddy Colony, Champapet, R.R District, Hyderabad-500079 as a member of 
the Hyderabad advisory panel of the Central Board of Film Certification with immediate effect for a period of two years or 
until fupher oMers, whichever is earlier: 

{F. No.809/l/2007-F(C)] 
SANGEETA SINGH, Director (Films) 


■Rf 26 fpJSR, 2007 

^.3?T, I 56 .—W1 1973 (1973 26) ^ 17 ^-'KTR? (i) ^ 3 RtT 

■SF73nibT ^ m ^ rsr, tirrtbr (■nft^tei),<=hl^<6iai 

W*?n ^ •^RT t, ■3p) 1 -11 -2007 3!n^' cRT - 3 ^ 3Tcpf?I ^ TE^f^ tT^ 

^ t^TRTf^T ^ tor ^ t t 

i [TT. f8/7/2007-T(^3t)] 


MINISTRY OF COAL 

New Delhi, the 26th December, 2007 

S.0.56.—In exercise of the powers conferred by sub-section (i) of Section 17 of the Coal Mines (Nationalisation) 
Act, 1973 (p6 of 1^73), the Central Government has appointed Shri P.R. Mandal, Adviser (Projects) in Minfetry of Coal, who 
has been given addkional charge of the post of Coal Controller, Kolkata, to perform the functions assigned to the Commissioner 
of Payments underlthe said Act, with effect from 1-11-2007 and until further orders. 

' i , [No. 18/7/2007-ASO] 

! H. C AGRAWAL, Director 
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im ^ J2,2008/% 22,1929 

TSTTO 3% ^Tn%pRf» ^R5fRW 

j «m%i ^ 

I ^ 26 2007 

W.3R, 57—^TRcft^ ^ 3RitJH-(^ifm), 1988 ^ «im 4 (5) ^ 3T5?TOn ^ ^K^^ ■RrRT ^ '<n\6Ki 

^SFTRn 313^ 1^ (^) ^ 1^fn=T Wl 1^ "W^ t : 

. I _ 31^ __ 

^ ST^lrf^'R^sfk 3l^?ir^*HK«f» ^ 

■RS4T SfR ^ ^ t?lf^ 

(I) (5) (3) ~ (4) 


U -RIRT Mi? : 1999 7784503 

2007-10-08 

2- 'HRT Ml? : 1999 7786709 

j 2007-10-16 

3. ■RIRT 14^7 : 1999 7786810 

2007-10-16 

4. «1RT 14^7 : 1999 7783497 

2007-10-03 

■ I 

5. '*0*1115^6:2001 7784095 

2007-10-01 


6. *iniT 12^69 : 1987 7784402 

2007-10-09 


7. *0*0 14|17 : 1999 7792704 

i 2007-10-31 


& *0*01417 : 1999 7792603 

2007-10-31 

9. *0*0 1417 : 1999 7792502 

2007-10-31 



OFrai ;^c«h?ii %, 

^iRlk, Ok#^, ^pRRr-360575 

^<rKSl, 

oko nlcH "JIFTSR ^Ih 4, verticil (10?) 

^:^005,-331130-362150 

30*J^3^kR5f, 

^ ORR, ^3n*R*R,- 33 ^ 10-361001 

okrt ^ ^-ora, 

-ORt ^T3rR, iffeOT, <|314»l3, -531^10 
T3R0T M 

4003? %, 01^ ore®, 

TI3RRT-370415 

30^ 

■*0% 30^ Rlebfi^l, feito OR, 

■RepRT "OiFR^OR, -RR 

-^00^,-33^10-362001 

%t OT3IR (WO ORR), 

-WI4>HI <N<=bU, 

■33100-360001 

-RIOT^SRT, ' 

3T*iM, ^33100-364515 
■3[»oooio oro, 

OI31R, ^nOO, 3iR^c4l, , 

-33100-365601 
OIRO 3^0R31, 

^^■5^,0R1R1 (10?), 
f^RT-^00^, ^plOO-360150 


7792397 

2007-10-31 
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(1) 

■'(2) 

(3) 

(4) 

11, 

’7FTT i417 : 1999 

7792401 




2007-10-31* 

^pnr|<T-364001 

12. 

’RFIT 4985 :2000 

7792805 




2007-10-31 

12313L 1211/1, 1223, 1224,Tl^Tt^Rnf 88t(, 

«fr50, ‘j*4<la-470140 


[■?M :11] 


MINISTRY OF CXWSUMER AFFAIRS, FOOD AND PUBUC DKTRIBimON 
(Departnwnt of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 


New Delhi, the 26th December, 2007 

S.C K 57,—In pursuance of Section 4{5) of the Bureau of Indian Standards Certification (Regulations), 1988, the 
Bureau of Ir dian Standards hereby notifies that Licence to use Indian Standard Mark, particulars of which are given in the 
Schedule hereto annexed have been issued : 

SCHEDULE 


SL 

No. 

-1- 

No. ^nd Year of the 

Indian Standards 

No. and Operative 
Date of Licence 

Address of Licensee 

(1) ' 

I© 

P) 

(4) 

1. 

IS 1417:1999 

7784503 

2007-l(>08 

Shri Krishna Jewellers, 

Farakh CSiakla M.G. Road, Zaveri Bazar, Pofbandar 

Gujarat 360575 

2 

151417:1999 

7786709 

2007-10-16 

Patel Jewellers, 

Gita Chambers, Opposite Lohan Mahajan Wadi, Station Road, 
Talala (GIR) Junagadh, Gujarat-362150 

3. 

181417:1999 

7786810 

2007-10-16 

Abhushan Jewellers, 

Chandi Bazar, Jamm^ar, Gujarat-361001 

4. 

151417:1999 

77&3497 

2007-1003 

Vraj Jewellers, 

Near Dharshi Parekhni, Sheri, Nani Bazar, Gondal Rajkot, 

Gujarat 

5. 

IS 1^36:2001 

7784095 

2007-1001 

Jindal Saw Limited, 

Samghogha, Mandvi Paragpur Road, Taluka : Mundra, 

Distt Kachchh, Gujarat-370415 

6. 

151^9:1987 

7784402 

2007-1009 

Aijun Cement Industries, C/o Amul Marketing, 2nd Floor, 

Sankalp Complex, S.T. Road, Juiiagadh, Gujarat-362001 

7. 

IS 1417:1999 

7792704 

2007-10-31 

M/s Bhavik Jewellers, 

Soni Baz^ (Saraf Bazar), Navakana Road, Distt.: Rajkot 
Gigarat-360001 

& 

181417:1999 

7792603 

2007-10-31 

M/s Shree Gokul Jewellers, 

Haveli Road,, Savarkundla, Distt.: Amreli, 

Guiarat-364515 

9. 

181417:1999 

7792502 

2007-10-31 

M/s Jamnadas Muljibhai Sons, 

Bazar, Babra, Distt.: Amreli, 

Gujarat-365601 
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(1) (2) (3i (4) 


la 

-^- 

IS1417;i999 

7792397 

M/s Madluv Jewellers, 



2007-10-31 

Haweli Street, Talala (GIR), Distt: Junagah, 

Oijiarat-360150 

11. 

181417:1999 

7792401 

M/s Shree Hari Jewellers, 



2007-10-31 

Piabhu Bhuvan, NearMahalaxmi Teiiq)le, Vora Bazar, 

EHstt.: Bhavnagar, Gtijarat-364001 

12 

IS4985:j2000 

7792805 

M/s Sintex Industries Ltd. 



2007-1031 

SurveyNa 1231,1211/1,1223,1224,NH88ABhachau, 

Distt.: Kachchh, Gujafat-370140 


[REF:CMD-1A3:11] 


» A. K. TALWAR, Dy. EHrector General (Marks) 

^1^,27f^R«R,2007 

W.3ffJ S8.-TOfhl ^ (IRPIR) 1988 ^ (5) ^ ^ 


sFm j TefrfTff^ 

■R j ^1M«T 


(1) (2) ! (3) 


1. 7791092 


29-10-2007 


, Z 7793302 


3. 77841% 


02-11-2007 


30-10-2007 


4. 7797108 I 

i 

I 


14-11-2007 




(4> 

. (5) (6) (7) 

(8) (9) 


1417 

1999 

R "^-5, 

*1131^, adnjsR/fti^- 





53/54/55R, 



^-411037 




Rr>f afli Rr>f 1^?r- i4i7 

1999 





T(SS^ ^04i4 


af|?XT^qm-422605 



«lldli«4jVld 14697 

1999 

R 4, 



1+2 T^sf 



3+4‘nf^-^5nR 

■mt M 


ihOiMS N>W< 

0.2 sfiT as 1 


'f^eIT-^-411043 




to- 1417 

1999 


smiwf^fTR- 


232,R3rt3 



ehH\ci<i "qn! 
^-411042 




18 GU08~2 
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(a) 


7797!916 


(3) 


19-11-2007 


779$312 


08-11-2007 


23-11-2007 


(4) 


T^-4, 

414111 

^ ^frron 

^*^-17 

3TF1 

1^-TR^-431401 

350/556, 

^' 3^-411001 


(5) 


^1^T53r^5Trf^ 

■0^* 

fniw 3R^Trai) 

^ 3^k 33uf ^91- 

^nf^, ^*ai 
35<I4>H 


[U’^ltTITT^/n: 11] 

("gR) 

New Delhi, the 27th December, 2007 

S,0.58.—In pursuance of sub-regulation (5) of the Bureau of Indian Standards (1) Certification (1) Regulations, 
19^8, of tl^e Bureau of Indian Standards, hereby notifies the grant of licences particulars of vs^h are given in the following 
schedule i 


SL| Lichee 

Np. No.i 

Grant Date 

Name & Addres§ 
of the Party 

Title of the 
Standard 

IS No. 

Part 

Section 

Year 

(1)^ (2)' 

—--(- 

0) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 


779^092 


779^ 


7784196 


29-1&-2007 


02-11-2007 


30-10-2007 


7797108 


14-11-2007 


7797916 


19-11-2007 


Shree Usha Creations 
ShopNo.U-5, 

Modi Mall 53/54/55A, 
Mukundnagar 
Gultekdi Pune-411037 
Shree Jewellers 
Bazar Peth Sangamner 
District Ahmed- 
nagar-422605 
CMS Computers Ltd. 
PardiNo. 4 
Plot No. 1+2 A- 
3 + 4 Village Bhugiaon 
Pyramid Filter Bldg. 
Taluka Mulshi 
District Pune-411043 
Pushpam Jewellers 
(HUF) 232, Ganjpeth 
Near Giveshwar 
Mangal Karyalaya 
Pune-411042 
Ban-Bro Metals 
Pvt. Ltd. 

Plot No, U4 
MIDCArea 
District Ahmed- 
nagar-414111 


Gold and gold alloys, 
jewellery/artefacts- 
Fineness and marking 


Gold and gold alloys, 
jewellery/ 

artefacts—Fineness 
and marking 
ac Static Transformer 
Operated Watthour 
and Var-:hour Meters, 
Class 0.2 S and 0.5 S 


Gold and gold alloys, 
jewellery/artefacts— 
Fineness and marking 


High strength 
deformed steel bars 
and wires for concrete 
reinforcement 
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[tTFfll—-gfag p(ii)3 12,2008/^ 22> 1929 

(1) (2) (3) (4) (5) (6) (7) (8) 


6. 7798312 i 08-ll--20(y7 Shri Krishna, Packaged drinking-water 145^ 2004 

Enterprises (Other than packaged 

PlotNo.W-17, natural mineral water) 

MIDC , * ' 

District P^hani431401 

7. 7799011 23-11-2007 Khari P^hi, Gold and gold alloys, 1417 1999 

350^56, S.V. Patel jewellery/artefacts- 

Street/ Centre Fineness and marking 

Street Camp 
Pune^llOOl 

--—j----- 

j I [No.CMD/13:ll] 

A. K. TALWAR, Dy. Director General (Marks) 

’T$^:^,28l^^TO,2007 

W.WJ 59.—fPW, 1987 ^ 7(1) ^ ^ (^) ^ 'HKdl^ 

t % ftpROT ^ 3(T3^ ^ ^ T«nf9?T ^ ^ 

‘ - —'—'~~l y r ‘ ~ - - -- - - 

■^TWl ^fdsFftd 

'3?«t<r HH«bT, «l^ 

I ^ sfir ^ 


(1) 


1 (2) 

(3) 

(4) 

1. 


1^5 3580 : 2007^3ft^TSS^'4l^3?f 

^ RIHW (“^RIT '3#tFT) 

3rR^'qR3580 : 1966 

30 2007 





2 

^ 5326 : 2007 ftfifllVi (t??^ ^JRtaS^) 

30^ ■qR 5326 : 1969 

30 W5R 2007 

3. 

a?ti id 7451 1): 2007/3nf2710-1 : 2000 

3Pa|l^ (Wn 

an^T^R 7451 
(RFn):I974 

30 RtdHi 2007 

4 


T^9881 : 2007 

311^^9881 : 181 

30 -^2007 

5. 

^nr 

15734 i 2007 VKII^ ^ 

— 

30 2007 

6. 

anf 

15739 :2007 

— 

30-3^2007 

7. 

anf 

15780 : 2007 Wlf ^ 2PR 

— 

30 2007 







FT’ 

iKrl)«i HI’W ^ i(Rl4T RR?fl<t MH56 HHi|> RJR, 9, itpf, ^ 110002,8^^ chl4d‘qT: 


^ TWT : 3iF*Rrai^, 

^ if ^ WT»ir t I 

* t^M^t^si/^-16] 

! 

• New Delhi, the 28th December, 2007 

S.0.59.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have be|en established on the date indicated against each : ' 
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SCHEDULE 

ShNo. 

No., Year & title of the Indian Standards Established 

No. & year of 

Indian Standards, 
if any. Superseded 
by the New Indian 
Standard 

Date of Established 

( 1 ) 

1---- 

0 

(3) 

(4) 

l.i 

IS 3580:2(X)7 General requirements for distress signals for 
lifeboats and liferafts (first revision) 

IS 3580:1966 

30 Nov. 2007 


IS 5326:2(X)7 Ufe-Buoys-Specification (first revision) 

185326:1969 

30 Nov., 2007 

3\ 

1 1 

; i 

IS 7451 (Part 1) : 2007 ISO 2710-1:2000 Reciprocating internal 
combustion engines—Vocabulary Part 1 Terins and engine 
design and operation (first revision) 

IS 7451 (Parti): 1974 

30 Sep. 2007 

4j ' 

IS 9881 ; 2007 Container spreaders—Specification (first revision) 

189881:1981 

30 June, 2007 

5. 1 

i 

1 

IS 15734:2007 Freight containers—^Repair before refurbishing- 
(juidelines 

-— 

30 June, 2007 

61 1 

IS 15739: 2J007 Freight containers — Refurbishing-Gtidelines 

— 

30 June, 2007 

7. 1 

* - .] 

IS 15780 : 2007 Automotive tyr^ — Repair of tyres and tubes 
used on motor vehicles 

— 

30 Nov, 2007 


! Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
^ar Marg, New Delhi-110002 and Regional Offices; New Delhi, Kolkata, Chandig^h, Chennad, Miunbai and also Branch 
Offices 1 Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 


ifatna, Pune, Thiruvananthapuram. 


[Ref TED/G-16] 

RAKESH KUMAR, Scientist F & Head (Transport Engg.) 


M 28 2007 


60 .-^ 1 ^, 1987 7 ( 1 ) ^'015 ^ 


1 3*3^ 


i wbr (qjf) ^ ^ sftr 

"MKcftq qM4S ^ 
3l!d<6(qct TiHq) 

’3T8ifc{| 

wifqci 

(1) 

; (2) 

(3) 

(4) 

1. 

t - 

! 15738 

— 

30 ■gq 2007 


^ ^ ^ 9,'^?T5^ W ^spirfRFf,1^5^-110002, <FFlfcFif: 

'Hi -gi^ ^ 

-qe^, tT«n fri^sFRugw f^ tg Tq^ 1 1 


8/3qT^g^ 15738] 

i %{l!fH<6 gq^, 

New Delhi, the 28th December, 2007 

j S.0.60.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bufeau of Indian Standards Rules, 1987, the 
IBureaujof Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexep have been established on the date indicated against each : 





[«n»Tn—sapos! 3(ii)] 


*IR?r ^ 12,2008/4W 22, 1929 


SI. No. No. Year of the Indian Standard Establi^i^ No. ^nd year of Date of Established 

Indian ^ndards, 

I if any. Superseded 

by the New Indian 
Standard 


(1) , 0 P) (4)_ 


IS19738:2007St*bleBkticliiiigPowder-CbdeofSa&ty — . 30June, 2007 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Tafar Marg, New Delhi-110002wd R^onal Offices: New Delhi, Kolkata, Chandi^h, Chennai, Mumbai andalso Branch 
Offices : Ahniedabad, Bangalore, Bhopid, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune,'rhinivananthapunun. 

j ’ [Ref: CHD 8/IS 15738] 

I R DEVENDAR, Sc. F, (Director Chemical) 

^ 1^5#, 282007 
1987^fFW7^'3?T-^Pm(0 


TETBUT j •qH^F 

3T«Wr ^ 

I lit, ^ ^ 


( 1 ) ^ ( 2 ) ( 3 ) ( 4 ) 


1. 18001 :2007 — i^spra^, 20O8 

31^ iTsr-witn ^ hhMh (-q^ 


^ |TKdl^ Hn4> ^ yfd*lT "^[t, MH* *WFI, 9, 1^5#-110002, 

^ 4>fe4>idi, iWT Tirer 

MC’ii, IWl ^ I^sn) ^ ^ I 

8/^ 18001 ] 

I ... * * 

I New Delhi, the 28th Etecember, 2007 

S.<^. 61.— In pursuance of clause (b) of sub-rule (1) of Rules' 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed havp been established on the date indicated against each : 


SCHEBCJU: 


SI. No. No. and Year of the Indian Staiulard Established 


IS :^8001:2007 Occiq)ationaI Health and Safety Management 
^rsjtem—Requirements with Guidance for use (First Revision) 


No. and year of Date of Established 

Indian Standards, 

if any, Superseded 

by the New Indian 

Standard 


(3) ( 4 ) 


— lJanuary,2008 
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Copy of this Standard is available for sale with ihe Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafai|Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshw^, Coimbatore, Guwahati, Hyderabad, Jtdpur, Kanpur, Nagpur, 
Patna, Pune,|Thiruvananthapuram. 

[Ret CHD 8/IS 18001] 
E. DEVENDAR, Sc. F, Director (Chemical) 

■=rf1?!:e#,28l?;^?»?R,2007 

t ■>1^ (^) : 




r 


( 1 ) 




( 2 ) 


(3) 


(4) 


1^^1 15072 :2002 

UPTlft, 3ilcjtPict> 

I ■wv*! 'silRiPn’i 

-rafw 


■?T^«R Ji. 1, 
2007 


31 3T^^, 2007 


31151^^113498 : 1997 

^1?1R ^ (95^ ■JRNpir) 


2 , 

2007 


31 31^g^, 2007 




plPT^ ^ mj^ iTR^ *rFT, 9,1^515^ W '^TR Tipf, ''ff 1^^-110002, WlfePH : 


^ cPTI •yrrai «hWld4 : -SPI^, “qlTT^, ipi?!^, 

'3r?r Jl, He*U, cPTl ^ PlStH ^1 

' [ieM 25/311^15^115072 13498] 

I i ■%. 159 ), fH^ l f i y (WH) 

New Delhi, the 28th December, 2007 

S.O* 62 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Iiidian Standards hereby noUEes that amendments to the Indian Standards, particulars of which are given in the 
Sche dule hereto annexed have been issued : 

I SCHEDULE 


Sl.Np. N(^ 

^ and year of the Indian Standards 

No. and year of the 
amendment 

Date fromp which the amendment 
shall have effect 

(1) i 

' 0 

(3) 

(4) 

1. isi 

So( 
1 De 

15072:2002 

lium Alpha Olefin Suljdlonate for Cosmetic, 
iergent and other Industrial Use-Specifica(ion 

Amendment No. 1, 
October, 2007 

31 Octoer, 2007 

1 IS 

Baj 

3498:1997 

^ing Bar—Specification (First Revision) 

Amendment No. 2, 
October, 2007 

31 Octoer, 2007 


)y of these Standard are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Elelhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branlch Off^es : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patjna, Pune, Thiruvananthapuram. 

[Ret CHD 25/IS 15072 and 13498] 
E. DEVENDAR, Sc. F., (Director Chemical) 

1^^, 2 ^3RR1, 2008 

■^311. 63.-111^19(yHi«H) PlPH^H, 1988 "PPR 4’^‘aPe-fw? (5) 31 i«<u| ^ 

'<d<i^dKi 3^f^^J^^o e|»<ai ^ 1^ "^R ^ 1^ iR ^ ^ "9^1^:— 










[*rrTn-^5n>^ 3 (u)] 12 , 2008 /^ 22,1929 6? 

_^__ , _ 

flnr (^Krcn) en5#pr*iRt^-^^w ^'rnpsft^^ipraj ^ 

~T) (2)! ~0) ^ (4) (7) (6) 

■ - 1-7 -■■ -.— ■ ■ . . 

1. 669419() 12-04-2008 3T^ HPRf Wlf 30^ 15636 ; 2Q05 

3ft ftowiTi, ^ ^ ZRT sn^ sfk 

^^m^-6Z06S9 

2, 669369i 12-04-2008 3r#ft HPWf wft* 30^15636:2005 

i Xnif^5W- ^ 1^ ^0^ ^ 30^ 3ftT 

684104 

3.. 670106^ 22-04-2008 ft^T’3^1 30^ 14543:2004 

”*ft.- 3 ft., §<|«Wft, ^ «ft 

«ft^33ir-685588 31^) 

4 6705270 07-05-2008 dT*41 ^g^ W 30^ ^#R 30fl^ 4985:2000 

3ROi^ TO^q 

XI/647J?, TRPm, 

q ft^aiqq , ^^^^ -686106 

54^, ^ 311^ ift 1^ 3nfi^ 4985 : 2000 

3<H«|^d "M^ft 

3ftlTJRft-68357 

6 671177{f 24-05-2008 iftsq^, "ft^ («ftd(ri4^ 30^14543 :2004 

^OIHHS yitfii* -3!^ ^ 

I 3R030) 

I 3igB0-683578 

7. 672097^ 25-06-2008 3ft ' 30f^RT 13422 ; 1992 

I ls^'®!’i, 1/1088, ^Roft 

I 4>1^qKi .^, 

I 4l<r^3f>S,+Wl4ftl-678556 

8. 672167^ 27-06-2008 ?ft qlTciH^, ^ 30^ 3ft 30^ 4985 : 2000 

■^, 3rft#T, 3H«lfJ0 tM# W 

■0SPRJ5-682307 

9. 672247^ 28-06-2008 sftfRRT?^ ^ 30^1?^ 14543 :2004 

I lft#ft>I ^najsft, 3nff?R» ^ ^ 

qiflHWO ''ft^, 3|U||ti<, 3?cTWT) 

1^-680302 

la 674087^ 20-08-2008 ^ ^ ^ ^30^1659 :2004 

3ft.Tft.«i^ 4461 1^5301 
^ ^1^, TROqte Tft^Z 

f55qF^-570595 

11. 6740777 20-08-2008 ^ ^ Ipft^ ^ 3nfqR 303 : 1989 

' 3ft.Tft. q^446i 

MPIT^fts ♦ 

^S3IF5[-570595 
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(1) 

13^ 

15 * 

16 ^ 


(2) ■ 

(3) 

(4) 

(5 ) 

(6) 

6745(585 

09-09-2008 

4 ^ j-< r\ fv . fv 

(k) 

37^, 

iri^-690548 


3Tlfq:^T 4985 :2000 

6741993 

i 

16-09-2008 

^ 

VI318 k, 

^^J^-683549 


37lk?P 1659 ; 2004 

674^892 

1 

\ 

16-09-2008 

■W kai k^, 

VI 318 k, 3^57^ kH, 

■^^*^-683549 

W7F7 3lk^ k1^ 

37k^^ 303 : 1989 

675j479 

! 

26-09-2008 

k.k. *7^4461 

MHiks kn 

§5<ll-it-570595 

k T7W k 

( cjI^ <t»V m*6k) 

W\ 1 47?{1^«W 

377^ 2202 
: (»7m 1) : 1999 

6751681 

27-09-2008 

^^k.t3[77. ■'vnfew, 

WIMUl 

k fcnK, tn*R 

37lftC?7 9537 
(^nn 3) : 1983 


fil^-676307 


[U -1/13 : 11] 

i TIeratT, "3^ 

New Delhi, the 2nd January, 2008 

S^. 63.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
^adoiX 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below 
e following schedule: 

SCHEDULE 


Sl.l|4o. licence No. Validity 
No.: 


1204-2008 


66S0693 1204-2008 


67(}l0e0 22-04-2008 


67Q5270 0705-2008 


Name and address (factory) 
of the party 


(4) 


M/s. Apollo Tyres limited 
Perambra P.O. Thrissur, 
Chalakudy, Pin-680 689 

M/s. Apollo Tyres limited 
Kalamassery Erhakulam 
Pin-683104 

M/s. Marco Industries 
Edavetty P.O. Idukki, 
Thodupuzha, Pin-685 588 

M/s. Toms Pipes 
Private limited, 
XI/647,AVazhappaily 
Panchayath Veroor 
Industrial Estate, Kottayam, 
Changanacherry Pm-686106 


Product 


Automotive Vehicles— 
Pneumatic Tyres for 
Commercial Vehicles— 
Diagonal and kadial Ply 
Automotive Vehicles— 
Pneumatic Tyres for 
Commercial Vehicles— 
Diagonal and Radial Ply 

Packaged Drinking Water 
(other than packaged 
Natural Mineral Water) 

Unplasticized PV C pipes 
for potable water supplies 


IS No./Part/Sec/ 
Year 


1815636:2005 


IS 15636:2005 


IS 14543:2004 


18 4985:2000 








C^li 

3(i 

05 

r'SRartt 12,2008/^ 22, 1929 

69 

(1) 

■■----=1= 
(2) ’ 

P) 

(4) 

(5) 


5. 

-f- 

6711669 i 

1 

234)5-2008 

M/s. Vajra Plastic Industry 
Development Area, 

Emakulam, Angamaly 
Pm-683573 

Unplastidzed PVCp4>es 
for potable water supplies 

184985:2000 

d 

6711770l 

1 

) 

i 

244)5-2008 

M/s. Erayil Products 

Erayil House, Chcngamanad 
P.O., Emakulam, AluVa, 

Pin-683 578 

Packaged Drinking Water 
(other than packaged 
' natural mineral water) 

1814543:2004 

7. 

672097^ 

( 

1 

254)6-2008 

M/s. Age Industries 

Private Limited, 

Rubber Diviricm, 1/1088, 
Kousapara, 

Menonpara P.O. Palakkad, 
Kanjilcode, Pin-678 556 

Disposable surgical 
rubber gloves 

1813422:1992 

a 

6721^ 

1 ■ 

274)6-2008 

M/s. SreeLakshmi Polymers, 
Udayampcroor, P.0,, Cochin, 
Nadakke^ Pin-682 307 

Unpla^dzed PVCpipes 
for potable water supplies 

184985:2000 

9. 

6722472 

6741)878 

i 

264)6-2008 

M/s. Orison Aqua 

Proce^g Company, 
Vattanathra (P.O.), Amballur, 
Thrissur, Pin-680 302 

Packaged Drinking Water 
(other than packaged 
naturalmineral water) 

1814543:2004 

10. 

2006-2008 

M/s. Metro Wood Industries, 
K.P.inRD 4461 and Y 

Theroor, Palayod, Kannur 

Post, Edayannur, Pin-670595 

Block Boards 

IS 1659:2004 

11. 

siirni 

1 . 

6^5585 

i 

204)6-2006 

M/$. Metro Wood Industries 
iCP.inRD 4461 and Y 

Theroor, Palayod, Xannur 

Post, Edayannur, Pin-670595 

Plywood for general 
purposes 

18303:1989 

11 

0909-2008 

Ms. Keerthi PVC Products 
(Private) Limited, 

Ward No. V, BuildingNo. 37A, 
Kumarapuram, AUeppey, 
Haripad, Pin4SM 548 

Unplastidzed PVCpipes 
for potable Water supplies 

184985:2000 

13. 

6(747993 

1 

i 

1 

1 

164)9-2038 

M/s. Mekha Ply Boards 

VI3180, Asamannoor P.O., 
Odakkali, Emakulam, 
Perumbavoor,Pm-663 549 

Block Boards 

181659:2004 

14. 

^47892 

164)9-2008 

M/s. Mekha Ply & Boards 

VI318G, Asaninnoor P.O*, 
Odakkali, Emakulam, 
Perumbavoor, Pln-683 549 

Plywood for general 
purposes 

18303:1989 

15. 

6751479 

264)9^ 

M/s. M^tro Wood Industries 
K.P.mRD4461andY 

Theroor, Palayod, Kannur 

Post, Edayannur, Pin-670595 

Wooden Flush Door Shutters 
(Solid Core Types)- 
Plywood Face Panels 

IS 2202 (Part 1): 
1999 

Id ; 

6751681 

274)9-2008 

M/s. P.S.K. Plastics 

Tanahir, Pattaruparamba, 

Rigid Plain Conduits 
of Insulating Maerial 

IS9537(Part3); 

1983 


K. Puram P.O. Mahppurm 

■ _ Tirur,Pin^76307 __ ■ 

[No.CMD.l/13:llJ 
A. K. TALWAR, Dy. Director General (Marks) 

1«a|U08-4 

i 
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^ 7 2008 

ar. 64.—W ^ (tjpl ^ ^ 1962 

) CW TO ’PIT t) ^ VTO 3 (1) ^ 3T^ ^ ^ lyf ^ 

Tit«p1^"fei NsiiWq i 964 is ^ 2006 Giro's:?! ^ 

^’iftTOT ^ ftFTT’f?? tSFT?|TO 

"“^afPT^ 3TO*T^^ilTO^ «ft; 

J3 2006 13 ^ 1 % ^ 13 ^ 

' ; I 

^ mn ^ ^ gft ^nrr 6 ^ mm ( 1 ) *3Ti!t?f>T!3^^rT26R2^ 

?iTaBR 5i, 3 ?^ fWi^ * tRTOi #T ?w wm <! 3n^ tiT i3i) !3ara’jj^t'inrwni^ 

w*R, aftiPmwn 6 aqvRt (i) ski 9sa sif^ ®bi yiitn ^ |i!, ^ 
fe l« afei^nr wr aijfit ^ ^ 'syraipi ^ S^ 3<i^ ^ 

IW ^ 5 ; ^_^ 

6 3& STOTT (4)stTr9l^ 5liWt^ 

^ i3<rin w aiRwr vs * 5PBRi^ ifir a^%3fR^TO5K Rftn iw « 

% 5W, fispra *Rl ?R^ltSR 5551^!^ 

^sgqjlT 



F-;|-7.ii;;i,'„„,',fl,|,',i1 



»|l?irwV 




■El^i 

upm^^^iii 


— ill '"^ 

2 

3 

4 

8.._J 

D’nfTwiy 1 

106 

00 

07 

50 

21’ITf[ 1 

377 

ARI /7 


24 

12 

60 

60 


361/1 

361/3 


00 

00 

00 


12 

12 

22 


00 

00 

60 


4)^ 


63/1 


6 )%TOJ 

4iir/yn #j 
\)^m 
2)tifaTT 


MMMi 

iLu^Ui 



156/1 

156/3 

234/6 

00 

00 

00 

60 

54 

35 

00 

40 

15 

lirnrai 

: vsHWWW 

1 WTO 



1 

325 

00 

11 

00 

T" ■ 

634 

00 

00 

60 


635 

00 

01 

00 


641 


00 


ii 


iS. 













[m ■??. ■^?T-14014/36/2004-'3ft.'''ft.] 




i PETROLEUM ANDNATURALGAS 

I 

New Delhi, the 7th January, 2008 

S. of. 64.—Whereas by notification of Government of India iii Ministry of Petroleum and Natural Gas, number 
S.0.1964 dat^: 15th May, 2006 issued under sub-section (1) of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Government of 
India declared its intention to acquire the Right of User in the land, speciHed in the Schedule appended to that notification 
for the purpose of laying pipeline for transportation of natural gas from the Structures in Andhra Pradesh of M/s. Reliance 
Industries Limjted, by M/s. Reliance Gas Transportation Infrasfructure Limited to consumers in various parts of the 
country; 

I 

And whereas the copies of the said Gazette notification were made available to the 
public on or before %,oo 6 * 

And wiiereas no objections were received from the public to the laying of the 
pipelin^; 

And wliereas the Competent Authority has under sub-section (1) of Section 6 of said 
Act, sul^tted report to the of 

And whereas the ofXnoUa after considering the S 2 ud report and on 

being sitisfied that the said land is required for laying the pipeline, has decided to 
acquire jthepight of User therein; 

Now, tljerefore, in exercise of the powers conferred by sub-section (1) of Section 6 of 
the said Act, the C\OVeYnTnent^fIw^’a^iereby declares that theflight of User in the 
land, specified in the Schedule, appended to this notification, is hereby acquired for 
laying the pipeline; 

And fuijther, in exercise of the powers conferred by sub-section (4) of Section 6 of the 
said Act, the 6 jOYeif^rrtei>tcf 1 >ic/ 4 a. hereby directs that theRight of User in the said 
land foij laying the pipeline shall, instead of vesting in theGoveYnwent ofTnidba 
on the date of publication of the declaration, in M/ s Reliance Gas TralwpcMrtation 
Infrastructure Limited, free from all eiKumbrances. 

! 

! ■ ' 

I 
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Schedule 


Man< 

lal/Tehsil/Taiuka; Bars! 

District: Soiapur 

State; 

: Maharashtra 





I AreatobeacauiredforROU i 


Village 

Survey/ Sub-division No. 

Hectare 

Are 

C-Are 

1 

2 

3 

4 

5 

1)Nd 

iriwadi 

109 

00 

07 

50 

2) Nari 

377 

00 

24 

90 

3) G<^rmale 

361/2 

00 

12 

50 



361/1 

00 

12 




361/3 

00 

12 

00 

4) BHoire 

53/1 

00 

22 

60 

5) D^vgaon 

156/1 

00 

90 


i 


156/3 

00 

54 




234/5 

00 

35 

15 

Man^ 

:lal/Tehsil/Taluka: Paranda District: Osmanabad 

state 

: Maharashtra 


1)Si 

rsav 

325 

00 

11 

00 

2)D<mja 

634 



50 

I 


635 

00 


00 

! 


641 


24 

90 

Mani 

^al/Tehsil/Taluka: Karmaia District: Solapur 

state: 

Mpharashtra 


1)Ki 

kanje 

201/5 

00 

21 

80 



201/6 

00 

03 


2) P^thare 

147/2 

00 

10 

50 



147/3 

00 

10 

50 



147/4 

00 

10 

50 

1 


147/5 

00 

10 

50 



147/6 

00 

10 

50 



147/8 

00 

10 

50 



147/9 

00 

10 

50 



147/11 

00 

21 

50 


[F. No. L-14014/36/2004-G.P. ] 
S. B. MANDAL, Under Secy. 


7 2008 

3IT. 65 .—^ -4' ^ ^ t ^ 

STpy ^ 0^ i^rf^FT ^ ^ o^" MRoldH o^" fRTj;, Rtrll^'41 %T 

^ xrgFT -qiwiri ^ 

^ ^ ^ WT^ ^ ^ '3TT^?^ ^ ^ ^ 

#rTT ^ rA gf>T #T ^ 

^ 3 q#T ^ ' 3 ifte ^ ferr rk ; 

3T5[,OT[TT ■^?feFT Tito WWT (# ^ ^ 3ltoR ^ 3to) 'STtoTm) 

19j62 (19 62 ^ 50) ^ TO 3 ^ (1) OT afH ^ T5^ ^3TTjm 

^afn 3to ^ ^ 3iq^ 3IT9T^ tom ^ I; 

- ^ sito, ^ 3^ '313^ ^ tor ^ ^ to^ %, ^ rito ^ ^ 

TO 3^^3WTT (1) ^ to ci^ ^ 3i^ totr TOirm RTO ^ ^5^?^ TO ^ to 

I, l^to % to: ^ ^ ^ Wi^ to % to tom % 3 #™: ^ 3to ^ 

to ^ TOiTO mto, toto, toto ^ ^itotor toto, 21-401/1. “to 

to tom”, 3THT to ^ to, ^hhnk, totorr, tkri - 585 330 ^ Rfrfto ^ ^ 

3 to tor 1 
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rSiR'Sitg gn^fg^ ^dmKl 





2)TM% 


3)i^F# 


2 

94/1 
10 6/i7l* 
109/^* 

17 9/it 2* 
ISO/iTl-itS* 
180/i:r1-it2* 
180 /t:^3* 
181/17* 
151/fit1 
151/t-it2 
15/it2 
14/3* 
13/2* 

1 3/3i7* 
13/4* 
12 / 2 ^ 
22 / 2 * 
51/1* 

46/iTCr1-it1'^ 
46/iTq1-it2'^ 
46/t:r it 
44/3** 
44/4** 
85/3^ 
85/1 
31/3* 
33/1t^^ 

37/t^it 
rtyln*^ 



3_. 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
o' 
0 
0 
0 
0 
0 
o' 


5?^ 

£ 

25 

01 
37 
*07 
01 

26 
10 
12 
11 
04 
03 
0 6 
04 
03 
00 
06 
13 
04 
15 
22 
06 
01 
19 
00 
18 
00 
36 
24 
01 
Yo 


60 
50 
25 

75 
55 
95 
50 
00 
20 
80 
55 
85 
00 
40 
70 
80 
15 
60 
20 
60 
95 
90 

Ys 
00 
35 
80 
60 
30 

To’ 
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4)qraT<i|St (Ptoit) 

( 

1 

i 

1 

- 1 --- 

2 

47M 

16* 

38 

34/1** 

30/1 

3 

0 

0 

0 

0 

0 

4 

19 

00 

02 

04 

04 

11-OhU. 

-5 1 

95 

30 

00 

95 

45 


63/i^* 

0 

06 

15 


176^* 

0 

03 

00 


175/ti* 

0 

01 

55 


175/g* 

0 

02 

35 


174/4^ 

0 

01 

60 


174/6* 

0 

31 

95 

i 

174/8 

0 

16 

60 


170/3+170/5* 

0 

72 

80 

> 

1 69/1^r-it1* 

0 

25 

95 


139/2* 

0 

12 

85 


243/’c?r2* 

0 

16 

20 


243/2^ 

0 

39 

00 


241/2* 

0 

03 

85 


284/2* 

0 

00 

'io 


232/i5t4** 

0 

14 

00 


289/i5t1-^ 

0 

66 

90 


278/1* 

0 

01 

15 


2 78/2-15^1 

0 

01 

15 


278/2/2 

0 

01 

15 


2 76/1x^1/41’^ 

0 

33 

10 


303* 

0 

02 

85 

7)Pisqqi 

36/i^* 

0 

00 

50 


19/x^* 

0 

13 

40 


191/1* 

0 

40 

50 


191/2* 

0 

03 

25 

8 ) 

9/7* 

0 

01 

40 


9/4* 

0 

03 

10 

’ 

9/3* 

0 

08 

60 
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,1 


2 

3 

4 

5 1 


'^) 

^2MM^-^2* 

0 

01 

25 



121/2*» 

0 

00 

65 



9/5** 

0 

00 

80 



9/8** 

0 

00 

4a 



9/6^ 

0 

09 

15 



9/15* 

0 

03 

10 



85/ti* 

0 

00 

50 



85/#* 

0 

01 

75 



2 31/#* 

0 

22 

70 



233/#1* 

0 

09 

00 



236/#* 

0 

11 

30 



335/#** 

0 

02 

65 



344/#1* 

0 

03 

25 



309/2#* 

0 

01 

10 



30 6/#* 

0 

23 

85 



306/#* 

0 

53 

80 



100/1* 

0 

02 

30 


100/2** 

0 

05 

35 



100/lT^-it4 

0 

10 

75 



101/2t^* 

0 

07 

05 

11) (5)(«^l 

--- 

58/3** 

0 

01 

80 


58/2* 

0 

01 

90 



58/1* 

0 

00 

20 



24/5* 

0 

06 

30 



2/4 

0 

10 

30 



6/1/^/1-T5t4* 

0 

02 

55 



175/t^* 

0 

18 

75 



169/2 

0 

22 

80 



168/3* . 

0 

09 

95 



168/2* 

0 

01 

75 



170/1 

0 

19 

20 

12)t!!^^ 

BI^H 

402* 

0 

08 

,95 


EILIL-iBM 




-_ 1 

l) 


39/1* 

0 

04 

10 
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1 , ]l 

2 

3 

' 4 

_J _ 1 


53/it1** 

0 

20 

15 


50/3* 

0 

00 

15 


50/1^* 

0 

00 

10 


50/1^* 

0 

00 

10 


63/2^ 

0 

29 

00 


6M^* 

0 

07 

60 


61/^(1 

0 

03 

60 


60|^* 

0 

00 

60 


60/* 2* 

0 

23 

10 


59/1*** 

0 

07 

35 


59/2*** 

0 

20 

80 


83/6** 

0 

06 

00 


94 A; 2* 

0 

22 

35 


94/ti3* 

0, 

20 

85 


87/*1* 

0 

11 

70 


87/*2* 

0 

24 

45 


86/ti* 

0 

01 

60 


86Arcr* 

0 

01 

10 


86/** 

0 

05 

20 


86/** 

0 

05 

20 


91/2* 

0 

12 

75 


91/4** 

0 

16 

25 


41/n 

0 

01 

40 


118/1^* 

0 

02 

65 


118/1^* 

0 

02 

65 


115/** 

0 

25 

20 


114** 

0 

00 

35 


112/2^** 

0 

09 

80 


147/3* 

0 

00 

10 


147/2* 

0 

16 

30 


146/31;* 

0 

09 

55 


146/21;* 

0 

02 

60 


146/2** 

0 

02 

60 

4)'3R?^; 

107 / 1 ;* 

0 

02 

80 


I 
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I 1 

2 

3 

4 

5 l 

4) 

107/^* 

0 

02 

80 

5^ *iQ 

aoW'Sti+aoW’ftz* 

0 

52 

70 

30/^2* 

0 

11 

95 


2 8/2/1 

• 0 

40 

60 


24* 

0 

06 

30 


10/4* 

0 

33 

00 


11/t* 

0 

13 

30 


16/2 

0 

04 

50 


17* 

0 

15 

00 

% 


12 / 1 * 

0 

38 

70 


14/1^* ^ 

0 

22 

90 


117 / 5 * 

0 

02 

70 


116/2* 

0 

07 

00 


114/1** 

0 

• 07 

75 


113/c!*. 

0 

21 

25 


6 /1 i:t 

0 

36 

30 


3/2cr* 

0 

20 

35 


3/3* 

0 

11 

45 

- 

71/^2* 

0 

06 

55 


71/5* 

0 

06 

55 


71/i*1/ift1* 

0 

01 

85 


71/St « 

0 

09 

30 


68/crl 

0 

46 

50 


68/ii[^ 

0 

28 

95 


68ASt/1l? 

0 

55 

20 


61/2* 

0 

04 

75 


61/3* 

0 

24 

75 


61/4* 

0 

01 

75 


61/5* 

0 

04 

75 


62/1/qq 

0 

20 

00 


62/2 

0 

30 

00 


63/3* 

0 

01 

20 


63/2* 

0 

24 

40 

1 

64/2* ■ 

0 

00 

20 


1B Qi/0»-4 . 
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!i I 

2 

3 

4 

5 1 


64/3* 

0 

36 

70 

7) WIN’ 

28/^rT* 

0 

00 

10 

8) 

8 6/^** 

0 

18 

20 


86/1* 

0 

40 

00 


86/9 

0 

31 

50 


81/f* 

0 

40 

70 


88/#* 

0 

01 

90 


90** 

0 

11 

70 


91/#1^ 

0 

09 

00 


117/1/#** 

0 

03 

60 


110/#* 

0 

06 

00 

; 

108/'ii(2 

0 

04 

60 


157/#^ 

0 

59 

85 


157/ct* 

0 

02 

40 


2 2 e/xr* 

0 

27 

20 


2 2 6/^r/l^H* 

0 

27 

20 


2 2 9/i^/#** 

0 

12 

70 


2 2 9/gt* 

0 

24 

85 


2 1 6/ct* 

0 

69 

90 


217/#* 

0 

06 

10 

•• 

225/2 

0 

42 

50 


2 2 5/tT-#3 

0 . 

11 

55 


227/ct 

0 

22 

50 


230/# 

0 

30 

75 


230/t , 

0 

26 

95 

9) 

24/^t* 

0 

08 

00 


12/2#^ 

0 

29 

70 


15/3 

0 

03 

50 


53/ct** 

0 

00 

57 


49/#' 

0 

10 

50 


49/f ^ 

0 

08 

40 


4 9/# ^ - 

0 

09 

60 


46/# 

0 

64 

00 


45/^/#*^' 

0 

12 

50 
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r__ [ .. 

2 

3 

4 

5 1 

9) (t^fR) 

45/it Sfr 

0 

01 

40 


44/2* 

0 

33 

25 


43/1it1^ 

0 

15 

00 


43/2lT+2fr* 

0 

44 

10 


67mm * 

0 

12 

00 


72/2* 

0 

16 

20 


71/2* 

0 

29 

80 

1 0 ) 

180/4** 

0 

10 

20 


181/1:^241** 

0 

10 

95 


181/4* 

0 

08 

65 


181/tr1/1 

0 

04 

15 

11) 

^5|^ 

0 

05 

00 


2M^2% 

0 

09 

60 


2i/<ai+2i/ia2'><- 


01 

22 


38/it** 

0 

18 

55 

1 

i 

38/4^ 

0 ' 

10 

90 

' 

38/#* 

0 

21 

00 


40/it 9«r 

0 

21 

90 


40/4* 

0 

00 

35 


43 

0 

48 

60 


57/4*’^ 

0 

37 

35 


213/2** 

0 

00 

73 


213/4** 

0 

02 

05 


211/4** 

0 

01 

85 


210/#** 

0 

02 

15 


208/1 ♦ 

0 

24 

38 


208/3* 

0 

10 

00 


208/4* 

0 

01 

35 


208/5^ 

0 

01 

10 


208/6** 

0 

00 

85 


207/iTl 

0 

23 

90 


20 6/it* 

0 

00 

80 


20 6/#* 

0 

02 

85 - 

---1- 

205/it* 

0 

01 

65 







TAE GAZETTE OF INDIA: JANUARY 12,2008/PAUSA22,1929 


[Part 11—Sec. 3(ii)j 


11) (i^) 


12 ) 


2 


205/^* 

204* 

203/^* 

201/q* 

201/t* 

201M* 

197** 

2 07/4 
173/1/it* 
198/4 
197/2** 
196/2/1 
193 /it* 
193/it* 







63/it 
63/it1 
63/it2 
63/it 
56/2q 
56/2it* 
56/2it* 
56 / 2 -^^ 
54/it5 
54/qt6 
54/irl3 
2 5/it7 
103/2it* 
103/lit1** 


0 58 ' 15 

0 10 75 

0 10 60 

0 12 00 

0 03 75 

0 03 75 

0 03 75 

0 22 00 

0 00 20 

0 '14 10 

0 15 00 

0 25 00 

0 09 95 

0 01 45 
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n/TTi** 

0 

38 

80 

181/# 

0 

28 

80 

78/tt* 

0 

25 

80 

l73/tT* 

0 

18 

80 

92/it* 

0 

81 

05 

92/i:^* 

0 

10 

15 

95 / 5 ** 

0 

01 

40 

209* 

0 

69 

30 

206 

0 

36 

00 

204 

0 

09 

00 

195/t 

0 

08 

00 

25/2* 

0 

04 

70 

29/#** 

0: 

19 

25 

28/2TT* 

0 

06 

25 

128/1* 

0 

10 

60 

72/1q* 

0 

02 

30 

72/1#* 

0 

02 

55 

171/tt* 

0 

05 

45 

171/#i^ 

0 

18 

60 

189* 

0 

10 

30 

99/mT* 

0 

08 

00 

99/i]#* 

0 

03 

85 

209/1* 

0 

05 

15 

20 6/tT* 

0 

03 

50 

181/3"^ 

0 

28 

05 

181/4-^ 

0 

32 

70 

181/5 

0 

01 

45 

1 2 6/t 

0 

08 

45 


3 j 

35/6* 

0 

11 

90 


39 / 1 * 

0 

07 

10 


40/2* 

0 

03 

20 

4 ) 

108/tt* 

0 

10 

55 


107/3* 

0 

01 

50 


10 2/4* 

0 

05 

80 











TAE GAZETTE OF INDIA: JANUARY 12,2008/PAUSA 22,1929 [Part II— Sec. 3(ii)] 



2 

3 

4 

5 1 

4) (f^) 

76/3it 

0 

06 

50 


76/3# 
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14 

10 


60/5* 

0 

12 

80 


60/4 

0 

34 

00 


59/4* 

0 

15 

55 


59/3* 

0 

02 

70 


57/q1* 

0 

10 

75 


57/172* 

0 

03 

65 


57/#* 

0 

13 

90 


57/#* 

0 

04 

15 


100/#** 

0. 

05 

50 

I 

533 

0 

36 

30 


34/5** 

0 

24 

45 


32/#^- 

0 

49 

50 


12/1 + 12/2 

0 

03 

00 


6/IT/2-* 

0 

08 

65 


6/#* 

0 

35 

65 

9) ^ 

136/t* 

0 

01 

10 


136 

0 

30 

15 


41/1-#4*^ 

0 

05 

20 


41/2* 

0 

21 

30 


41/3#^ 

0 

03 

40 


44/it 

0 

02 

00 


45/q* 

0 

55 

95 


46/# * 

0 

65 

50 


47/2* 

0 

27 

65 


14/#* 

0 

10 

55 


321/2-*' 

0 

00 

25 


321/2t^ 

0 

09 

30 


384/4 

0 

00 

25 


335/1 

0 

20 

00 


335/3 

0 

19 

00 


331/t^ 

0 

35 

25 


330/17* 

0 

00 

60 
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1 1 

2 

3 

4 

5 1 

7) 

318/#^ 

0 

12 

60 


2 83/#* 

0 

32 

80 

-^--- 

39/1 ^ 

0 

22 

50 
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[m K ^-14014/9/2006-'5it. it.] 
T^?T. mK ■^rf^ 

New Delhi, the 7th January, 2008 

S. O, 65. Whereas it appears to the Government of India that it is necessary in public interest that for 
transportation pf natural gas from Structures in Andra Pradesh of M/s. Reliance Industries Limited to consumers in various 
part of the country a pipe line should be laid 1^ M/s Reliance Gas Transportation Infi^tructure Limited, 

And whereas, it appears to the0>overT\Tn€'n1o^XYvoUo. that for the purpose of laying such 
pipeline, it is necessary to acquire theftight of User in land under which the said pipeline is 
proposed to be laid and which are described in the Schedule annexed here to; 

Now, therefore, in exercise of the powers conferred by sub-section (!) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 

1962), theOvov/ewrnciltoffliii^ hereby declares its intention to acquire theli'ight of User 
therein; 

Any person interested in the land described in the said Schedule may, within twqnty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of^ght of the User therein for laying the pipeline 
under the land to Shri Naganath Malagi, Competent Authority, Reliance Gas 
Tnmsportation Infrastructure Limited, House No: 21 ~ 401/1, “Sai Samarth Niwas”, 0pp. 
Old Degreei Collage, Humnabad - 585 330. District: Bidar. Karnataka State. 
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1) IHokarnla Khurd 


2) Rajgiraj 


Schedule 


District: Bidar 


Survey No. / Sub-Division No. 


Area to 


Hectare 


3 


94/1 0 

106/A1* 0 

109/E* ■ 0 


179/P2* 0 

180/A1-P3* 0 

180/A1-P2* 0 

180/AA3* 0 

181/A* 0 

151/E-PI 0 

151/E-P2 0 

15/P2 0 


[Part II— Sec. 3(ii)] 


State ; Karnataka 


be acquired for ROU 


C-Are 


5 


25 60 



13/3A* 

13/4* 

M/2* 

22 / 2 * 

51/E* 

46/AA1-P1^ 

46/AA1-P2^ 
46/A ♦ 
44/3** 


3) Sindol 


33/1 AA«‘ 
37/AA‘J^ 
37/A** 





















12 , 2008 /^ 22 , 1929 


C^ll—^aw5 3(ii)] 


8S 


--1..— — ' 

r n 

2 

3 

4 

5 —I 

4) F^atharapajii (Conti...) 

30/1 

0 

04 

45 

5) £>hekapur 

63/AA* 

0 

06 

15 


6) Etagdal 

176/EE* 

0 

03 

00 


175/A* 

0 

01 

55 


175/EE* 

0 

02 

35 


174/4*^^ 

0 

01 

60 


174/6* 

0 

31 

95 

, 

174/8 

0 

16 

. 60 


170/3+170/5'^ 

0 

72 

80 


169/1A-P1* 

0 

25 

95 


139/2* 

0 

12 

85 


243/P2* 

6 

16 

20 


243/2 ^ 

0 

39 

00 


241/2* 

0 

03 

85 


284/2* 

0 

00 

10 


232/P4** 

0 

14 

00 


289/P1 

0 

66 

90 


278/1* 

0 

01 

15 


278/2-P1 

0 

01 

15 


278/2/2 

0 

01 

15 


276/1A1/P1* 

0 

33 

10 


303* 

0 

02 

85 

7) Niduvancha 

36/AA* 

0 

00 

50 


19/AA* 

0 

13 

40 


191/1* 

0 

40 

50 

1 

191/2* 

0 

03 

25 

8) Bembalgi | 

9/7* 

0 

01 

40 

1 

9/4* 

0 

03 

10 


9/3* 

0 

08 . 

60 


123/EE ^ 

0 

03 

45 


121/1/A-P2* 

0 

01 

25 


121/2** 

0 

00 

65 


9/5** 

0 

00 

80 


9/8** 

0 

00 

40 

1 

9/6A 

0 

09 

15 


9/15* 

0 

03 

10 

9) Rekulgi 

85/A* 

0 

00 

50 


85/B* 

0 

01 

75 


18 QI/08»6 
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[Part II— Sec. 3(ii)] 

l| 1 

2 

3 

' 4 

5 1 

9^ Rekufgi (ContL.) 


0 

22 

70 


233/P'l* 

0 

09 

00 


236/B* 

0 

11 

30 


335/B** 

0 

02 

65 


344/Cr 

0 

03 

25 


309/2B* 

0 

01 

10 


306/B* 

0 

23 

85 


306/G* 

0 

53 

80 

lb) Hocbs^snaUI 

100/r 

0 

02 

30 


100/2** 

0 

05 

35 


100/1AA-P4 

0 

10 

75 


101/2AA* 

0 

07 

05 

l!t) Sirk^tnalli 

58/3** 

0 

01 

80 


58/2* 

0 

01 

90 


58/1* 

0 

00 

20 


24/5* 

0 

06 

30 


2/4 

0 

10 

30 


6/1/B/1-P4* 

0 

02 

55 


175/A* 

0 

18 

75 


169/2 

0 

22 

80 


168/3* 

0 

09 

95 


B 

oo 

CD 

0 

01 

75 


170/1 

0 

19 

20 

1j2) Ranlol Kheni 

402* 

0 

08 

95 


iTituKa 

: Humnabad 

District: Bidar 


state: 

Karnataka 

1 

\ Talmi 

idagi 

39/1* 


04 

10 

2 

\ Sitals 

era 

53/A1** 

0 

20 

15 



50/3* 

0 

00 

15 



50/IB* 

0 

00 

10 



50/1 A* 

0 

00 

10 



63/2 ^ 

0 

29 

00 



61/A* 

0 

07 

60 



61/BI 

0 

03 

' 60 



60/A* 

0 

00 

60 



60/B2* 

0 

23 

10 



69/IB** 

0 

07 

35 
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2) Sitislgera (Conti...) 


4) Allur 


5) Madargaon 


2 


59/2B** 
83/6** 
94/A2* 
94/A3* 
87/B1* 
87/B2* 
86/A* 
86/AA* 
86/B* 
86/C* 
91/2D 
91/4** 



107/A* 

107/B* 


30/B1/P1+30/B1/P2‘ 

30/B2* 

28/2/1 

24* 

10/4* 

11/C* 

12 / 1 * 

16/2 

17* 

14/IB* 

117/5* 

116/2* 

114/1** 


20 

80 

06 

00 

22 

35 

20 

85 

11 

70 

24 

45 

01 

60 

01 

10 

05 

20 

05 

20 

12 

75 

16 

25 

01 

40 

02 

65 

CM 

O 

65 

25 

20 

00 

35 

09 

80 

00 

10 

16 

30 

09 

55 

02 

60 

02 

60 

02 

80 

02 

80 

52 

70 

11 

95 

40 

60 

06 

30 

33 

00 

13 

30 

38 

70 

04 

50 

15 

00 

22 

90 

02 

70 

07 

00 

07 

75 
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r^- 1 1 ■ 

I j I_I_ 

2 

3 

A 

5 

5) l|/Iadardaon (Conti...) 

113/A* 

0 

21 

25 

6) IWaikapprwadi 

6/1A 

0 

36 

30 

: 3/2A* 

0 

20 

35 

; 3/3^ 

0 

11 

45 

71/C2* 

0 

06 

55 

, 71/K* 

0 

06 

55 

j 71/B1/Pr - 

0 

01 

85 

71/C 

0 

09 

30 

; 68/A1 

0 

46 

50 

, 68/F 

0 

28 

95 

! 68/G/1A 

0 

55 

20 

: 61/2* 

0 

04 

75 

: 61/3* 

0 

24 

75 

i 61/4* 

0 

01 

75 

i 61/5* 

0 

04 

75 

; 62/1/AA 

0 

20 

00 

; 62/2 

0 

30 

00 

I 63/3* 

0 

01 

20 

63/2* 

0 

24 

40 

i 64/2* 

0 

00 

20 

j 64/3* 

0 

36 

70 

7) Jilandg^on 

28/AA* 

0 

00 

10 

8) Jalasin^j 

86/B** 

0 

18 

20 

i 86/1* 

0 

40 

00 

i 86/9 

0 

31 

50 

81/E* 

0 

40 

70 

j 88/C* 

0 

01 

90 

1 90** 

0 

11 

70 

91/BI* 

0 

09 

00 

1 117/1/C** 

0 

03 

60 

110/B* 

0 

06 

00 

108/P2'* 

0 

04 

60 

157/B'*' 

0 

59 

85 

i 157/A* 

0 

02 ‘ 

40 

j 226/A* 

0 

27 

20 

226/B/P1* 

0 

27 

20 

’ 229/A/B** 

0 

12 

70 

229/B* 

■» " i ■■ ■ ■ 

0 

24 

85 
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[wTn-'?ro^3(ii) 


-—— 1 . 

1 ^ 1 

2 

3 

4 

5 J 

8) Jatasingi (uonti...) 

216/A* 

0 

69 

90 

217B* 

0 

06 

10 

225/2 

0 

42 

50 

225/A-P3 

0 

11 

55 

227/A 

0 

22 

50 

230/B 

0 

30 

75 

230/C 

0 

26 

95 

9) Chihkera 

24/A* 

0 

08 

00 

12/2B^ 

0 

29 

70 

15/3 

0 

03 

50 

53/A** 

0 

00 

57 

49/0"" 

0 

10 

50 

49/E^' 

0 

08 

40 

49/G* 

0 

09 

60 

46/C^ 

0 

64 

00 

45/A'^ 

0 

01 

40 

45/A/B’* 

0 

12 

50 

44/2* 

0 

33 

25 

43/1A^ 

0 

15 

00 

43/2A+2D^ 

0 

44 

10 

67/1B/P1 ^ 

0 

12 

00 

72/2* 

0 

16 

20 

71/2* 

0 

29 

80 

10)Seclol 

180/4** 

0 

10 

20 

181/A/2P1** . 

0 

10 

95 

181/B* 

0 

08 

65 

i 181/A1/1 

0 

04 

15 

11) Kankatta: 

15/A 

0 

05 

00 

, 21/P2 

0 

09 

60 

i 21/P1+21/P2-^ 

0 

01 

22 

38/A** 

0 

18 

55 

38/B ^ 

0 

10 

90 

38/C * 

0 

21 

00 

40/A ^ 

0 

21 

90 

« 

ffl 

o 

0 

00 

35 

43 

0 

48 

60 

57/B->^ 

0 

37 

35 

213/2** 

0 

00 

73 
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r— * -*- 

! - L I 

2 

3 ^ 

4 

5 I 

11) kankatta (Conti...) 

213/4** 

0 

02 

05 

211/B** 

0 

01 

85 

210/B** 

0 

02 

15 

208/1-* 

0 

24 

38 

208/3* 

0 

10 

00 

208/4* 

0 

01 

35 

208/5Sf 

0 

01 

10 

208/6** 

0 

00 

85 

207/A1 

0 

12 

00 

206/A* 

0 

00 

80 

206/B* 

0 

02 

85 

205/A* 

0 

01 

65 

205/B* 

0 

01 

65 

204* 

0 

00 

20 

203/B* 

0 

01 

80 

201/A* 

0 

00 

55 

201/B* 

0 

00 

55 

201/C* 

0 

00 

55 

197** 

0 

01 

95 

207/4 

0 

16 

00 

12) Hunsgejra 

173/1/D* 

0 

00 

60 

198/4 

0 

25 

90 

197/2** 

0 

17 

20 

196/2/1 

0 

01 

50 

193/A* 

0 

01 

00 

193/D* 

0 

05 

75 


Talup(a: B^swakalyan 

District: Bidar 


state ; 

; Karnataka 

1)RajoIa ■ 

66 

0 

37 

20 


65/A* 

0 

16 

55 


64/0"* 

0 

16 

DO 


64/D1 ^ 

0 

13 

90 


63/A 

0 

58 

15 


63/DI 

0 

10 

75 


63/D2 

0 

10 

60 


63/B 

0 

12 

00 


56/2A 

0 

03 

75 
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1 

2 

3 

4 

5 J 

1) Rajola (C0nti...) 

56/2B* 

0 

03 

75 

56/2C* 

0 

03 

75 

56/2^* 

0 

22 

00 

54/P5 

0 

00 

20 

54/P6 

0 

14 

10 

54/P13 

0 

15 

00 

25/P7 

0 

25 

00 

103/2B* 

0 

09 

95 


0 

01 

45 

181/A1** 

0 

38 

80 

181/B 

0 

28 

80 


178/A* 

0 

25 

80 


173/A* 

0 

18 

80 

192/A* 

0 

81 

05 

192/EE* 

0 

10 

15 

195/U** 

0 

01 

40 

209* 

0 

69 

30 

206 

0 

36 

00 

204 

0 

09 

00 

195/E 

0 

08 

00, 

2) Kitta 

125/2* 

0 

04 

70 

129/B** 

0 

19 

25 

128/2A* 

0 

06 

25 

128/1* 

0 

10 

60 

: 172/1 A* 

0 

02 

30 

172/1C* 

0 

02 

55 

171/A* 


05 

45 

171/B’^ 

0 

18 

60 

189* 

0 

10 

30 

199/AA* 

0 

08 

00 

199/AC* 


03 

85 

209/1* 


05 

15 


206/A* 


03 

50 

181/3* 


28 

05 

181/4* 


32 

70 

181/5 

0 

01 

45 

126/E* 

0 

08 

45. 

3) Yadlapur 

35/6* 

0 

11 

90 
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— ; - 1- . ■ V /j 

r—^—i - 

2 

3 

4 

5 1 

3) Yadlajaur (Conti...) 

39/1* 

0 

07 

10 


40/2* 

0 

03 

20 

4) Narayanpur 

108/A* 

0 

10 

55 


107/3* 

0 

01 

50 


102/4* 

0 

05 

80 


76/3B 

0 

06 

50 


76/3C 

0 

14 

10 


60/5* 

0 

12 

80 


60/4 

0 

34 

00 


59/4* 

0 

15 

55 


59/3* 

0 

02 

70 


57/A1* 

0 

10 

75 


57/A2* 

0 

03 

65 


57/B* 

0 

13 

90 


57/C* 

0 

04 

15 


100/C** 

0 

05 

50 

- 1 

533 

0 

36 

30 

5) Basaykatyan 

34/5** 

0 

24 

45 

, 

32/D * 

0 

49 

50 


^ 12/1+12/2 

0 

03 



WPJ2'^ 

0 

08 

65 


6/C* 

0 

35 

65 

6) Bet Bjalkunda 

136/B* 

0 

01 

10 


136 

0 

30 

15 


15 
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^ 1 ^-- 

2 

3 

4 

5 1 

7) Pratapur (0onti..) 

330/A* 

0 

00 


! 

318/B'^^ 

0 

12 

60 


283/C*- 

0 

32 

80 

, 

39/1 * 

0 

22 

50 


• Additional area to 3(1) Notification S.O. 2581 dated 13-10-2004 
** Additional area to 3(1) Notification S.O. 1617 dated 25-04-2006 


[F. No. L-14014/9/2006-G.P.1 
S. B, MANDAL, Under Secy. 


M 7 -SR^, 2008 

W. 3IT. 66.—,^ 73^ ^ ^ ^ ^ R<H I 4-H 

Rlfnis 5RT "Cr^ MI^Mell^H 

'sSlfT ^nrcT 'mm: ^ ^ ^ ^ SRte ^ ^ 5f, 

3^ ^ ^ % 'StT ^ % vJMTO ^^3^ ^ ^iWrT %, 3^?^ ^ ^ 

31^ 'Jii^; 

3m: 3m, wm, ^ (^ Jr 3^^ ^ 3Tft^ ^ ^) 3rf^tRiiH, 1962 

(1962 ajF 50) ^ gm 3 ^ mm (1) m ^ ^ ^ jq, 3^3q%T ^ 3#^ ^ 

3r^f^ % 3t^ 3Ti?m ^ % I 

2^ ciqi^^:^3q3^J[#kr^ Jiftcms%,33mftT5%i^i^3^3rt^^ 3g§t3q^ (1) 
^ 3riJl^ '5nft ^ ^ 3lflF5^RT ^ 3mTTW 'Ji’ini ^ ^rCT ^ ^Tlrff ¥, ^ ^ ^ 

q i ^MH i ^^ tot ^ % to 3^ 3qqh ^ 3rtoT ^ 3to % ^ Jf ^ ^.^3. WT yitoft, 

tot^, 12, ^rto, ^ ‘to q^f ^ tom 

to^P"4i3oi)3, qfRi^TT^^tosm^Jr3TT^rq^i^ 


ta QI/08-« 
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’flfr/ CIIQqH: wPIT 



• 



WIT .aft .5. afiftr * ftm iisw 



^^U3‘ 

HKITtTSI 

%-TOr 

-_ 

2 

3 


5 


111** 

00 

05 

90 


204** 

00 

05 

30 


298** 

00 

04 

60 


230** 

00 

94 

70 


284** 

00 

01 

30 


293** 

00 

04 

40 


284* 

00 

01 

00 


265* 

00 

01 

00 

2)4^ 

158** 

00 

04 

20 


160** 

00 

03 

00 


113** 

00 

01 

00 


115** 

00 

01 

40 

i 

125** 

00 

01 

50 


121** 

00 

01 

30 


122** 

00 

09 

70 


6** 

00 

11 

70 


10** 

00 

08 

60 


318** 

00 

06 

00 


309** 

00 

01 

90 


8* 

00 

01 

50 

3)P(T»RIc^ 

121** 

00 

01 

80 


58** 

. 00 

77 

40 


33** 

00 

03 

40 

; : 

23** 

00 

02 

50 

i 

42* 

00 

03 

80 

4)^?raw 

25/ar/6** 

00 

05 

80 


18/3r 

00 

06 

00 


14** 

00 

07 

80 


23/r* 

00 

01 

60 


24/^ 

00 

07 

50 

6)^ 

188** 

00 

09 

10 


211** 

00 

02 

40 


273** 

00 

12 

00 


243** 

00 

03 

20 


276** 

00 

01 

00 


314** 

00 

02 

20 


321** 

00 

10 

00 


324** 

00 

06 

00 
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9S 

1- 

1 

T- —2 - 

— ^ —3~r 

■■■4 1 

6 1 

6) 


13- 

00 

02 

20 



1 

CM 

00 

02 

00 



265- 

00 

03 

40 



257- 

00 

11 

70 



219- 

00 

03 

00 



218- 

00 

03 

00 



258* 

00 

01 

00 



78/31- 

00 

02 

10 



79* 

00 

02 

00 

8)g)ra!T-ilR# 


162 /r 

00 

37 

90 

9) ccn^ii 

23/?R- 

00 

11 

50 



24/$- 

00 

05 

60 



5- 

00 

06 

40 



4/r* 

00 

02 

50 



4/gR- 

00 

01 

60 



4/3- 

00 

01 

60 



2** 

00 

01 

60 



123/311- 

00 

05 

60 



36AS*t^ 

do 

03 

80 



24/3r 

00 

03 

10 

10)?5Rfr(fOT) 

55/3r 

00 

01 

00 



56- 

00 

03 

60 



57- 

00 

01 

50 



5/r* 

00 

02 

20 



5/3r 

00 

03 

80 



105- 

00 

02 

50 



97- 

00 

04 

80 



82/3r 

00 

05 

50 

11) 5ilo4 


16/31- 

00 

01 

40 



i6/gf>- 

00 

03 

70 



16 /r* 

00 

01 

80 



25/r* 

00 

05 

00 

12)#fR^(9r 


16/31- 

00 

17 

59 

mm/ d8<S)<!li 

f ai^q)i: o*ivn 

Dliil 

TFRr:H6KI^ 



1)gi^ 


38/7- 

00 

31 

00 



154/1/2- 

00 

04 

50 



155/4/2- 

00 

14 

05 



159/1/2- 

00 

01 

80 



161/1/2- 

00 

02 

00 



161/1/3- 

00 

07 

60 



163/7- 

00 

02 

00 



132/6- 

00 

06 

80 



132/5- 

00 

03 

80 

















96 TAE GAZETTE OF INDIA: JANUARY 12,2008/PAUSA22,1929 [Part II— Sec. 3(ii)] 



_1_ 

2 

3 

4 

5 

1)^1^ (>rf?TT) 

82/3** 

00 

18 

50 



34/1/2** 

00 

02 

40 



34/1/3** 

00 

01 

40 



34/1/4** 

00 

01 

40 



33/2/1** 

00 

56 

50 



82/^ 

00 

38 

00 



139 A* 

00 

05 

90 



39/3* 

00 

09 

50 

2)^ 

i 

112** 

00 

05 

00 


9** 

00 

03 

40 


i_ 

10/4* 

00 

01 

60 







E|^2El 


: \3t*ll’1WW 






79/5** 

00 

02 

97 



79/4** 

00 

02 

97 

2| 


15*^ 

00 

02 

00 

3)11^ ' 

I 

34/4* 

00 

33 

80 



41* 

00 

06 

80 



50/1* 

00 

08 

00 

4| ^I^i*io5| 

1 

47* 

00 

00 

90 

5 ) 4)1^! 


20/3** 

00 

04 

50 



22* 

00 

07 

50 



21/2** 

00 

25 

00 



38/2/®** 

00 

12 

00 



49/1** 

00 

02 

10 



37/3/2*^ 

00 

03 

70 



302/1* 

00 

00 

60 

6|^ 

1 

3/2** 

00 

19 

50 



14** 

•00 

00 

60 



15/2** 

00 

35 

70 



27/3/2** 

00 

03 

40 



27/1/1** 

00 

49 

20 



28/3** 

00 

14 

90 



77/4** 

00 

45 

40 

^ f i 







: OTRWR 






75/1** 

00 

05 

00 



72/5** 

00 

02 

00 



79* 

00 

02 

00 

2^ 

190** 

00 

08 

00 

3^ 

198** 

00 

04 

00 



207** 

00 

05 




218** 

00 

01 

■■ 



219** 

00 

01 

20 



t 

CO 

CM 

00 

04 

30 



















*mcf ^ TTSn^ : 12,2008/^22, 1929 


97 

r |f 

2 

1 3 

1 

5 


192- 

00 

m 

03 

40 


102 * 

00 

14 

00 

1 

22i*» 

00 

00 

40 


191* 

00 

19 

00 


53** 

00 

03 

70 

' 

55** 

00 

02 

70 


62** 

00 

00 

70 


74** 

00 

00 

40 


81** 

00 

00 

50 


212 ** 

00 

02 

00 


213** 

00 

02 

00 


146** 

00 

01 

00 

6) '99*11^ 

90** 

00 

03 

77 


457** 

00 

17 

40 

7)m^ 

yitit 

00 

15 

00 


9** 

00 

15 

70 


37** 

00 

06 

00 


93** 

00 

33 

70 

6 ) 3FlHiqB(!nfN) 

466/1/1** 

00 

02 

80 

' 

625/1** 

00 

t)6 

10 


627/1** 

00 

07 

10 


628** 

00 

06 

10 


635/1** 

00 

77 

90 


668/4* 

00 

25 

60 


637/2** 

00 

18 

00 

! 

616A^* 

00 

06 

20 


.665/3** 

00 

03 

00 


669/1** 

00 

09 

00 

i 

626/15* 

00 

10 

65 

1 

626/3** 

00 

00 

50 


616/12** 

00 

01 

65 


616* 

00 

13 

30 


619* 

00 

06 

30 


620/3** 

00 

02 

15 


620/6** 

00 

06 

10 


635/2* 

00 

60 

30 

9) 

37** 

00 

03 

80 

10)T3RI^ 

199* 

00 

39 

10 

11)^S«IW 

222 ** 

00 

02 

50 


231/2** 

00 

04 

00 


234** 

00 

04 

00 


235** 

00 

05 

60 


237** 

00 

01 

55 
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: 1 

2 

3 

4 

1 

5 

11 ) 

240** 

00 

02 


00 


239* 

00 

01 


50 


253** 

00 

81 


07 


245* 

00 

16 


40 


246* 

00 

07 


50 


2582, 13/10/2004 584 08/02/2006 ,OT. 108(3T) 31/01/2007 

;}m 1962 ^ vra 3 ^ vmtfKi ^ ^ 

[m U TT^r-14014/4/2006"^. ^.] 


New Delhi, the 7th January, 2008 

S. O. 6f.—iVhereas it appears to the Government of India that it is necessary in public interest that for 
ttansporijation of natural gas fron« Structures in Andra Pradesh of M/s. Reliance Industries Limited to consumers in various 
part of tl^ country a pipe line should be laid by M/s Reliance Gas Transportation Infrastructure Limited, 

Ah^ whereas, it appears to the Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said 
pip^iline is proposed to be laid and which are described in the Schedule annexed 
hereto; 

Now , therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of 
the I Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
196]2 (50 of 1962), the Government of India hereby declares its intention to acquire 
the [Right of User therein; 

Any person interested in the land described in the said Schedule may, within twenty- 
one days from' the date on which the copies of the notification as published in the 
Gazette of India under sub-section (1) of Section 3 of the said Act, are made available 
to the general public, object in writing to the acquisition of Right of User therein for 
layhig the pipeline under the land to Shri D.S. Dhotre, Competent Authority, M /s 
Reliance Gas Transportation Infrastructure Limited, 12, Civil Lines, Below Hotel 
‘Sips N Bites’, Vikas Nagar, Solapur-413003, Maharashtra State. 
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Schedule 




Mandai/Tehsil/Taluka: Niian 

ga District: Latur State 

: Maharashtra 


Village 

Survey/ Sub-division No. 

Area to 

Hectare 

>e acquired 1 
Are 

ForROU 

C-Are 

1 

2 

3 

4 

5 

1) Mamdapur 

111** 

00 

05 

90 


294** 

00 

' 05 

30 


298** 

00 

04 

60 


230** 

00 

04 

70 


284** 

00 

01 

30 


293** 

00 

04 

40 


264* 

00 

01 

00 


265* 

00 

01 

. 00 

2) Halali 

158** 

00 

04 

20 


160** 

00 

03 

00 


113** 

00 

01 

00 


115** 

00 

01 

40 


125** 

00 

01 

.50 


121** 

00 

01 

30 


122** 

00 

09 

.70 

' 

8 ** 

00 

11 

70 


10** 

00 

08 

60 


318** 

00 

06 

00 


309** 

00 

.01 

90 


8* 

00 

01 

50 

3) Mii*ganhalll 

121** 

00 

01 

60 


58** 

00 

77 

40 


33** 

00 

03 

40 

' 

23** 

00 

02 

50 


42* 

00 

03 

60 

4) Nelwad 

25/B/5** 

00 

05 

80 


18/A** 

00 

05 

V 00 

' 

14** 

00 

07 

80 

' 

23/B** 

00 

01 

60 

' 

24/A** 

00 

07 

50 

5) Aundha 

168** 

00 

09 

10 


211** 

00 

02 

40 


273** 

00 

12 

00 


243** 

00 

03 

20 


276** 

00 

01 

00 


314** 

00 

02 

20 


321** 

00 

10 

00 


324** 

00 

08 

00 
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r 


E- 

1 

2 

3 

4 

5 

6) |Shlra4ion 

13** 

00 

02 

20 




269** 

00 

02 

00 




265** 

00 

03 

40 




257** 

00 

11 

70 




219** 

00 

03 

00 




218** 

00 

03 

00 




258* 

00 

01 

00 

iRwmp 


78/A** 

00 

02 

10 

■ 



79* 

00 

02 

00 

8) 

Kasar 

Sirs! 

162/E* 

00 

37 

90 

9? 

Hatarj 

a{Halsi) 

23/C** 

00 

11 

50 




24/E0** 

00 

05 

60 




5** 

00 

06 

40 




4/G** 

00 

02 

50 




4/C** 

00 

01 

60 




4/U** 

00 

01 

60 




2<Nr 

00 

01 

60 




123/Aa* 

00 

05 

60 



■ 

■ 

36/U*^ 

00 

03 

80 




24/A* 

00 

03 

10 

10) HaiskHatarga) 

55/A** 

00 

01 

00 




56** 

00 

03 

60 




57** 

00 

01 

50 




5/C** 

00 

02 

20 




5/A** 

00 

03 

60 




105** 

00 

02 

50 




97** 

00 

04 

80 



. 

82/A** 

00 

05 

50 


) Harn 

Iral 

16/A** 


01 

40 




18/C** 

00 

03 

70 




16/D** 


01 

80 




25/B** 

00 

05 

00 

T: 

f) Doni 

largaon(Ha)lkhed) 

16/A** 

00 

. . 17 

59 

M 

indal/ 

r«htll/Taluka: Umarga Dlst*rlct: Oamanabad 

state: 

Maharashtra 


1) 

Chaku 


38/7** 

00 

31 

00 




154/1/2** 

00 

04 

50 




155/4/2** 

00 

14 

05 




159/1/2** 

00 

01 

80 




161/1/2** 

00 

02 

00 




181/1/3** 

00 

07 

60 




163/7** 

00 

02 

00 




132/8** 

00 

08 

80 




132/5** 

00 

03 

80 
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r“ 

2 

3 

■4^ 

5 

1 )Chakur (Cbnt’d) 

82/3** . 

00 

18 

50 



34/1/2** 

00 

i 02 

40 



34/1/3** 

00 

01 

40 



34/1/4** 

00 

01 

40 



33/2/1** 

00 

56 

50 



82/P* 

00 

38 

00 



139/P* 

00 

05 

90 



39/3* 

00 

09 

50 

2) l3ori 


112*+ 

00 

05 

00 

3) ^Jarangwadl 

9** 

00 

03 

40 



10/4* 

00 

01 

60 

Mandal/Teh 

sfl/Taluka: Lohara 

Dishrict: Osmanabad 

Stata: 

Maharashtra 


1) F^ajegaon 


79/5** 

00 

02 

97 



79/4** 

00 

02 

97 

2) ChincholiR$be 

15* 

00 

02 

00 

3) Sastur 


34/4* 

00 

33 

80' 



41* 

00 

06 

80 



50/1* 

00 

08 

00 

4) Bhatagali 


47* 

00 

00 

90 

5) Kanegaon 


20/3** 

00 

04 

50 



22* 

00 

07 

50 



21/2** 

00 

25 

00 



38/2/A** 

00 

12 

00 



49/i** 

00 

02 

10 



37/3/2*^ 

00 

03 

70 



302/1* 

00 

00 

60 

6) Ami 


3/2** 

00 

19 

50 



14** 

00 

00 

60 



15/2** 

00 

35 

70 



27/3A2** 

00 

03 

40 



27/1/1** 

00 

49 

20 



28/3** 

00 

14 

90 



77/4** 

00 

45 

40 

Mandal/Tet| 

sIl/Taluka: Oshnanabad 

Disbict: Osmanabad 

stata 

; Mahaiashtra 


1)Bhandari 


75/1** 

00 

05 

00 



72/5** 

00 

02 

00 



79* 

00 

02 

00 

2) MahadevWadi 

190** 

00 

08 

00 

3) VItthalwadi 


198** 

00 

04 




207** 

00 

05 

mSM 



218** 

00 

01 

■■ 



219** 

00 

01 

20 

1 


248** 

00 

04 

30 


18 QVOB-^7 
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2 

3 

4 

5 

3) Vittha^adi (Cont'd) 

192** 

00 

03 

40 


102* 

00 

14 

00 


221** 

00 

00 

40 


191* 

00 

19 

00 

4) Ansurda 

53** 

00 

03 

70 


55** 

00 

02 

70 


62** 

00 

00 

70 


74** 

00 

00 

40 

i 

81** 

00 

00 

50 


212** 

00 

02 

00 
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-- 

|1 

2 

3 

4 

S 1 

11) Kaudgaon (Conf d) 

240** 

00 

02 

00 



239* 

00 

01 

50 

12) Ambejawal 

ge 

253** 

00 

81 

07 



245* 

00 

16 

40 


I 

I \ 

246* 

00 

07 

50 


* Fresh Notifitetion 

** Survey Noi.Notifled vide S.0.2582 dated 13/10/2004 and S.0.584 dated 08/02/2006 
and u/s 3(1) fe.0.108(E) dated 31/01/2007 of PMP. Act 1962. Additional areas. 


[F. No. L-14014/4/2006-G.P. ] 
S. B. MANDAL, Under Secy. 


^ 7 2008 

w. 3?Tj 67,—^ ^ i 1^, Rdw-u 




^ ^ m$Mdl§H fell ■stpft 


^ ’TTtJ ^(cbl< ^ #1T % 

3H ^ |r ^ft?R ^ ^ PltcIN % ^ % 

if %, ^ '3F3N ^ ; 

31^1 mm, ^ ^iPPT ^ ^ 

31^) 1962 ( 1962 ^50 ) ^ siRT 3 ^ (1) 'm PR^ 

^ PRTPT ^ gq, OT?FT % 3tf^chK ^ ^ % 3?q^ 3n?l^ ^ 

#?mT 3 (1) % 3I#^^lR?T%TRqTif 

^PRTSREj ^ ^ %; fcf % 

f^rsiq ^ % 3lteR^ 3Rk % if'# #.3n?.nrf^ , ^ 

pnf^RjTffj ^ fMfe, ^iR%5RT, 3TFR W 

3iqT^,i 'BTTO fl^, 3I5RH , ^ - 395009, JJRItT TOT ^ ^ if 





f S 

i^OT8 *(5^ 

<M 8 ^(16 1 





TTon^pToii 1? 

POT 

V>r»cii 


1 

2 

3 

4 

5 



14375 

00 

07 

20 

2.W 


418M 

00 

40 

47 



273* 

00 

10 

12 

3.3^ 

402 

00 

41 

10 



400 

00 

48 

60 



396 

00 

40 

50 



411* 

00 

34 

51 


— 

409 

00 

47 

72 
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in 

1 

2- 1 

3 

... . 

5^ 


4.91^ 

338 

00 

02 

40 


337 

00 

00 

22 


327* 

00 

00 

78 


316* 

00 

00 

88 


65* 

00 

01 

60 


285* 

00 

05 

01 


279* 

00 

05 

59 

' 

296* 

00 

10 

55 


286* 

00 

31 

34 


57* 

00 

02 

52 


42* 

00 

05 

06 


281* 

00 

14 

50 

5.^ 

423/^3T* 

00 

04 

76 


482* 

00 

02 

37 


204* 

00 

14 

58 


231/3T* 

00 

15 

24 


231M* 

00 

02 

33 


2 23* 

00 

01 

59 


1 67/3T* 

00 

08 

96 


169* 

00 

07 

31 


216* 

00 

02 

70 


teff s ^ 






' 1 

2 

3 

_4_ 

_5_ 1 


386* 

00 

07 

10 

j i qiMU 

Fj! ^ S 







1 


BKIH 

4 

5 1 

i 

81 

00 

23 

86 


j * ^.3fr.434ftTO04.02,2005Jf 


^ [m U Tq?T-14014/54/2004-^. it.] 

I -qr??. it. 

New Delhi, the 7th January, 200b 

S. O. 67. Whereas it appears to the Government of India that it is necessary in public interest that for 
transportation of natural gas from Structures in Andra Pradesh of M/s. Reliance Industries Limited to consumers in various 
part of the cjountry Kakinada-Hyderabad-Uran-Ahmedabad Gas pipe line should be laid by M/s Reliance Gas Transportation 
liifr*structiie Limited, 

A4d whereas it ai^)ears to the Government of India that for the purpose of 
la^jning the said pipeline, it is necessary to acquire the Right of User in land 
unjder which the said pipeline is proposed to be laid and which is described 
in jthe Schedule annexed to this notification; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
Us(er in Land) Act, 1962 ( 50 of 1962), the Central Government hereby 
declares its intention to acquire the Right of User therein; 












[»inTn-^0p»s3(iii)] 


^ 12, 2008/^ 22, 1929 
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Any Iverson interested in the land described in the said Schedule may, within 
twenty-one days from the date on which the copies of the notifrcation as 
published in the Gazette of India under sub-section (1) of Section 3 of the 
said Act, are made available to the general public, object in writing to the 
acquisition of the Right of User therein for laying of the pipeline under the 


land 1 to Shri V.LGohil, Competent Authority, M/ s Reliance Gas 
Transportation Infrastructure limited. Pipeline Project, Anand Mahal 
Apartment, Anand Mahal Road, Adajan, Surat - 395009, Gujarat. 

SCHgOULE 

Tebsil: Hansot 

District: Bhanich 

Stale: Gujarat 

Nami of the Village 

I _ 

Survey NoJBIock No. 


Hectare 

Are 

Sq.m 

i 

1 

2 

3 

4 

5 

1 .Mans 


143/P 

00 

07 

20 

2.Parvc 

[t 

418/A 

273* 

00 

00 

40 

10 

47 

12 

3.Utraj 


402 

00 

41 

10 



400 

00 

48 

60 



396 

00 

40 

50 



411* 

00 

34 

51 

j 

409 

00 

47 

72 

4.Shah 

3ra 

338 

00 

02 

40 


337 

00 

00 

22 



327* 

00 

00 

78 



316* 

00 

00 

88 



65* 

00 

01 

60 

. 


285* 

00 

05 

*01 



279* 

00 

05 

59 



296* 

00 

10 

55 



286* 

00 

31 

34 



5r 

00 

02 

52 



42* 

00 

05 

06 



281* 

00 

14 

50 

S.Obha 

423/A* 

00 

04 

76 



482* 

00 

02 

37 

S.Katarii 

204* 

00 

14 

58 



231/A* 

00 

15 

24 



231/B* 

00 

02 

33 



223* 

00 

01 

59 



167/A* 

00 

08 

96 



169* 

00 

07 

31 



216* 

00 

02 

70 

Tel 

isil: Bhanjch 

District: Bharuch 

state: Gujarat 

-^ ^ 

Nam^ of the Village 

I 

Survey NoJBIock No. 

Are.a to toe occ^lyed -for U 

Hectare 

Are 

Sq.m' 

I 1 

2 

3 

4 

5 

I.Bhacj 

bhut 

386* 

00 

07 

10 


District: Bharuch 

state; Gujarat 

Nam^ of the Village 

Survey NoJBIock No. 

Area "to toeacqlilYect-foY RoU 

Hectare 

Are 

Sq.m 

— 


2 

3 

4 

5 

1.Anko 

t 

81 


23 

86 

* A«^dltional Area to 3(1) Notification S. O 434 Date 04.02.2005 

[F. No. L-14014/54/2004-G.P. 
S. B. MAN DAL, Under Secy 



















































106 


THE GAZETTE OF INDIA: JANUARY 12,2008/PAUSA 22,1929 


[Part 11— Stc. 3(ii)] 


i «nT TT^ ft^nriT 

13 2007 

68.—srfVPi'^H, 1947 (1947 
^ 14) ^ ^K1 17 3W 

^ TT^ Fiq)'^«hT 4>4=hKT 

3Tf%mTFT/^ >^NId9 '^. 2 , "TW TRs^T 

44/2P02} ^ t, ^ ^<ct>K ^ 13-12*2007 

^ TRT pn 27TI 

’ [Tf. 12012/115/1999-311^ 31R (^-11)] 

! Xlfel 37f«R7Rt 

MINISTRY OF LABOUR AND EMPLOYMENT 
I^ew Delhi, the 13th December, 2007 

S.O. I 68.—In pursuance of Section 17 of the 
Industrial ijisputes Act, 1947 (14 of 1947), the Central 
Gov^mmenj hereby publishes the Award (Ref No. 44/2002) 
ofihje Central Government Industrial Tribunal-cum-Labour 
Court. No.p, Dhanbad as sho\yn in the Annexure, in the 
indujsirial dispute between the management of Bank of 
India, and!their workman, received by the Central. 
Govfernmenion 13-12-2007. 

[No,L-12012/l 15/1999-1R(B-11)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INpUSTRffAL TRIBUNAL-CUM-LABOUR COURT, 

' (No. 2) AT DHANBAD 

PRESENT jSHRl NAGENDRA KUMAR: PresidingOfficer 
In ijhe matjterofan Industrial Dispute under Section 10 
(l)(d)ofthel.D.Act., 1947 

Reference No. 44 of2002 

PARTIES: 

Employers ki relation to the management of Bank of India 
and tlheir wojrkman. 

APPERANCES: 

On behalf of the workman 

On behalf of the employers 

State 
Industry 

phanbad, the 27th November, 2007 

AWARD 

i 

The Government of India, Ministry of Labour & 
Employmerjt in exercise of the powers conferred on them 
under Section 10(l)(d) of the Industrial Disputes Act, 1947 
has referred the following dispute to this Tribunal for 

i 


Mr. S.G. Gaur, 
Advocate. 

: Mr. D.K. Verma, 
Advocate. 

: Jharkhand 
Banking 


adjudication vide their Order No; L-120I2/115/99-IR (B-11) 
dated, 28th May, 2002. 

SCHEDULE 

“Whether the action of the management of Bank of 
India to terminate/discontinue the services of Smi. 
Asha Harin, Safai Karamcha-i w.e.f. 23-2-1998 is le¬ 
gal and Justified ? If not, what relief is the concerned 
workman entitled to ?” 

2, In this case both the parties appeared through 
their authorised representative and filed their respective 
Written Statement and documents. The case then pro- 
v:;<’ded along its course. In course of evidence of the work- 
■.e representative of the workman by filing a petition 
! ■ dtsd that the concerned workman died and prayed 
' file substitution petition. Thereafter adjournment 
5 - granted to the workmanside but no substitution peti¬ 
tion for impleading the legal heirs of the deceased work¬ 
man as party was filed. 

■As the legal heirs of the deceased workman failed to 
tile the substitution petition, there was no scope left with 
the Tribunal to proceed with further hearing of the instant 
case. Under such circumstances, a ‘No dispute’ Award is 
passed in this case presuming non-existence of any in¬ 
dustrial dispute between the parties. 

NAGENDRA KUMAR, PresidingOfficer 

13f<7R^,2007 

■^.371. 69.—SrftfftpTTT, 1947 (1947 
^ 14) ^ 17 ^ ftt. 

3t^'^7 ft ft 3knte 

3ftw^/?TO ft^-2 ^ ftW (TT^ft 

TR§27T 114/2005) ^ Wiftfid ^ TOTR ^ 

13-12-2007 ^W13TT ^TTt 

[Tf.'0:^-20012/146/2005-371^ 3TR (ftf-D J 

wm, 3Tftmft 
New Delhi, the 13th December, 2007 

S.O. 69.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. I 14 
2005) of the Central Government Industrial Tribunal/ 
Labour Court, No. 2, (Dhanbad) now as shown in the 
Annexure, in the industrial dispute between the employers in 
relation to the management of B.C.C.L, and their workman, 
which was received by the Central Government on 13-12-2007. 

[No. L-20012/146/2005-lR(C-l)J 

SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
(No,2) ATDHANBAD 

PRESENT: SHRI NAGENDRA KUMAR, Presiding Officer 
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In the the matter of an Industrial Dispute under Section 
10 (1) (d) of the 1. D. Act., 1947. 

^Reference No. 114 of 2005 

PARTIES: 


Employers in relation to the management of B.C.C.L. W.J. 
Area and their workman. 


APPERANCES: 

On behalf of the workman 
On l^ehalf of the employers 

State 

Industry 


None 

Mr.U.N.Lal, 

Advocate. 

Jharkhand 

Coal. 


Dhanbad, the 26th November, 2007 

AWARD 


The Government of India, Ministry of Labour & 
Employment iiii exercise of the powers conferred on them 
under Section io(l)(d) ofthe Industrial Disputes Act, 1947 
has referred the following dispute to this Tribunal for ad¬ 
judication vid^ their Order No. L-20012/146/2005-IR 
(C-1) dated, thei 19th December, 2005. 


SCHEDULE 

“Whether the action of management of 20/21 Pits 
Murlidihj Colliery, not to provide employment to Sri 
Parmeshwar Gope as a dependent son of Radhia Gopin 
is just, f^ir, and legal? If not, to what relief is the 
said dependent entitled to ?” 

2. In thi^ case neither the concerned workman nor 
his representative appeared. Management side, however, 
made appearatjce through their authorised representative. 
It transpires frbm the record that Regd. Notice and show- 
cause notice c(|>nsecutively were issued to the concerned 
workman/spon&oring union. In terms of Rule 10(B) ofthe 
I.D. Central Rples, 1957 it is mandatory on the part of the 
concerned worjcman/sponsoring union to file Statement of 
claim complete with documents, list of reliances and wit¬ 
nesses within ijs days from the date of receipt of the order 
of reference bjj' them. The concerned workman/sponsor¬ 
ing union not c^nly violated the above rules but also even 
did not consider necessary to respond to the notices is¬ 
sued by this Tribunal. Gesture ofthe workman/sponsoring 
union if is takeiti into consideration will expose clearly that 
they are not interested to proceed with the hearing of this 
case. In the circumstances, there is no reason to drag on 
the case suo njoto for days together. Hence, the case is 
closed and a ‘ijjo dispute’ Award is passed in this refer¬ 
ence presuming non-existence of any Industrial Dispute 
between the papies. 

INAGENDRA KUMAR, Presiding Officer 
2007 

^. 3 Tr. 7 ^.—arfvfrm, 1947 (1947 
^14)^ 17 "Bt. 


2, («R^) ^ (^ 

111/2005) ^ y+ll^ld i, 

13-12-2007 ^ TfiRT ^30 ^TII 

[U T^^-20012/76/2005-3nf 3TR (#-1)] 
'qqi'H, ■^'W) srfRopift 
New Delhi, the 13 th December, 2007 

S.O. 70.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publisher the Award (Ref. Nd. Ill/ 
2005) of the Central Government Industrial Tribunal/ 
Labour Court, No. 2, (Dhanbad) now as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of C.C.L. and their workmen, 
which was received by the Centra! Government on 13-12-2007. 

[No. L-20012/76/2005-IR(C-I)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOURCOURT, 
(No. 2) AT DHANBAD 

PRESENT: SHRI NAGENDRA KUMAR, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 )(d) ofthe I.D. Act, 1947 

Reference No. HI of 2005 

PARTIES: 

Employers in relation to the management of CCL’s 
Rajarappa Project and their workmen. 

APPERANCES: 

On behalf of the workmen : None 

On behalf of the employers Mr. D.K. Verma, 

Advocate. 

State ; Jharkhand 

Industry : Coal. 

Dhanbad, the 26th November, 2007 

AWARD 

The Government of India, Ministry of Labour & 
Employment, in exercise ofthe powers conferred on them 
under Section 10( I )(d) of the Industrial Disputes Act, 1947 
has referred the following dispute to this Tribunal for adju¬ 
dication vide their Order No. L-2p012/76/2005-I.R. (C-I) 
dated, the 9th December, 2005. 

SCHEDULE 

“Whether the demand of the Rashtriya Colliery 
Mazdoor Sangh from the martagement of CCL, 
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Rajraria Project that S/Sh. Keshaw M&hto, Mazid 
Mian, [Jagdam Karmali, Abdul Kadir, Fitter Cat. VI 
may promoted as Asstt. Foremen (Gr. C) is just 
and fa^? If so to what relief are the workmen entitled 
and from what date ?” 

2. In ^his case neither the concerned workman nor 
his ripresei^ative appeared. Management side, however, 
mad^ appea ance through their authorised representative. 
It transpires from the record that Regd. Notice and show 
causf notice consecutively were issued to the concerned 
worl^an/sponsoring union. In terms of Rule 10(B) of the 
I.D. Central Rules, 1957 it is madatory on the part of the 
concerned v orkraan/sponsoring union to file Statement of 
claim complete with document, list of reliances of 
withjiesses >t'ithin 15 days from the date of receipt of the 
order ofrefe rence by them. The concerned workman/spon¬ 
soring unioi I not only violated the above rules but also 
even did nol consider necessary to respond to the notices 
issuM by th s Tribunal. Gesture of the workman/sponsor¬ 
ing i^ion if s taken into consi-deration will expose clearly 
that jhey are not interested to proceed with the hearing of 
this dase. Inl he circumstances, this Tribunal finds no ground 
to ac joum tl lecase suo moto for days together. Hence, the 
case is close d and a ‘No dispute’ Award is passed in this 
refei|ence piesuming non-existence of any Industrial Dis¬ 
pute between the parties. 

i NAGENDRA KUMAR, Presiding Officer 

j 13 ft:^I^^,2007 

. 71.—1947 (1947 

^ ik) 17 

sfl’q, 

^71 2 (*FraT^) 

43/2|)05) ^ yehififici ^ 13-12-2007 

^ "#<1 «ni 

; [U ^-20012/208/2004-a^ m (#-I) ] 

Tilew Delhi, the 13th December, 2007 

S.O.: 71.—In pursuance of Section 17 of the 
Industrial I^isputes Act, 1947 (14 of 1947), the Central 
Govemmenjl here by publishes the Award (Ref No. 43/ 
200$) of l^e Central Government Industrial Tribunal/ 
Lab()ur Co|irt, No. 2, (Dhanbad) now as shown in the 
Annfexure, ^ the industrial dispute between the employers 
in relation tcj the management of B.C.C.L. and their workman, 
whi|:h wasj received by the Central Government on 
13-12-2007.! 

[No. L-20012/208/2004-IR (C-I)] 
SNEH LATA JAWAS, Desk Officer 


ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL (No. 2) AT DHANBAD 
PRESENT: 

SHRI NAGENDRA KUMAR: Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthel.D.Act., 1947 
Reference No. 43 of 2005 

PARTIES: 

Employers in relation to the management of Bastacoia 
Area of M/s. BCCL and their workman. 

APPERANCES: 

On behalf of the workman Mr. S.C, Gaur, 

Advocate 

On behalf of the employers Mr. U.N. Lai, 

Advocate. 

State ‘ : Jharkhand 

Industry : Coal. 

Dhanbad, the 27th November, 2007 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
I0(l)(d) of the Industrial Disputes Act, 1947 has referred 
the following dispute to this Tribunal for adjudication vide 
their Order No.L-20012/208/2004-lR (C-I) dated, the 
31st March, 2005. 

SCHEDULE 

“Whether the demand of the United Coal Workers 
Union, from the management of Ghanoodih Colliery 
of M/s. BCCL for regularising Sri Biltoo Pas wan. 
Driver as Tripman is justified? If so, to what relief 
is the concerned workman entitled and from what 
date ?” 

2. In this case both the parties appeared through 
their authorised representative and filed their respective 
Written Statement etc. Subsequently at the stage of filing 
documents by both sides, Ld. Advocate for the concerned 
workman by filing a petition submitted prayer to pass a 
‘No dispute’ Award in this reference as the sponsoring 
union on behalf of the concerned workman is not 
interested to proceed with the hearing of this case. Heard 
both sides on the petition. Since the sponsoring union on 
behalf of the concerned workman is not interested to pro¬ 
ceed with the hearing of this case and as no objection 
raised on behalf of the management in view of such peti¬ 
tion. I do not find any scope to proceed with the hearing of 
this case further. Under such circumstances, a ‘No dis¬ 
pute’ Award is passed in this reference presuming non¬ 
existence of any Industrial Dispute between the parties. 

NAGENDRA KUMAR, Presiding Officer 





12,2008/4^ 22, 1929 


[^11—^^ 3(ii)] 


: 13 R^M<, 2007 

^.3TT. 72^'—3ft^ p | 4) arfilfm, 1947 0947 

^ 14) «ira 0 ^ ■^’, 

TT^. ^ t^f^itSfSFf 3Tk 0b4<M<T 

4f P(f^ ^^4llPl4v 1^ -^mK 3lWl)Plch 

3Tf^T^/?W '^ijlld^, 2, («Fm) ^ (-^^4 

58/2001) y^ilf^ld i, ^ •^TORK ^ 
13-12-2007 '^^^3TT «ni 

[p. T^d-20012/470/2000-3f[f STR (#-!)] 

New Delhi, the 13th December, 2007 

S.0.72,—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the Award.(Ref. No. 58/2001) of the 
Central Govern] nent Industrial Tribunal/Labour Court, 
No. 2, (Dhanbad) now as shown in the Annexure, in the 
industrial disput e between the employers in relation to the 
management of BXU.C.L. and their workman, which was 
receiv^ed by the Clentral Government on 13-12-2007, , • 

[No. L-20012/470/2000-HltC-I)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

j 

BEPCM«iTHE CENTRAL GOVERNMENT 
nSDUSTRIA^TRIBUNAL (NO. 2) AT DHANBAD 

PREISENT: SHiu NAGENDRA KUMAR: PresidingOflBcer 

of an Industrial Dispute under Section 
19(l)(d)oftheI.D. Act, 1947 

keference No. 58 of 2001 


>-1 


In the matter 


PARTIES: 

Employers in relation to the management of M/s. BCCL 
and their workmUi. 


APPERANCES 
On b« 2 half of the 


workman 


On behalf of thej employers 


State 

Industry 


Mr. D. Mukheijee, 
Secretary, 

Bihar Colliery 
Kamgar 

Union Jhamapara, 
Hirapur, 

Dhanbad. 

Mr. R.N. Ganguly, 
Advocate, 

Jharkhand 


I : Coal 

Dhapbad, the 19th November, 2007 

AWARD 

The Government ofintfia. Ministry of Labour, and 
Employment in iexercise of the powers conferred on them 


109 


under Section 10( 1 )(d) of the Industrial Disputes Act, 1947 
has referred the following dispute to this Tribunal for adju- 
dicatitm vide their Order No. L-20012/470/2000(C-I), dated 
the 19tir February, 2001. 

SCHEDULE 

“Whether the action of the management of M/s. BCCL 
in not regularising the services of the workman 
Sri Arvind Kumar as T.M. V. Tipper, Dobari Col liery 
under Bastacolla Area is justified and legal ? If not, 
to what relief is the workman entitled and from what 
date ?” 

2. In this case both the parties appeared before this 
Tribunal through their authorised representative and filed 
their respective Written Statement, documents etc. The 
case then proceeded along its course. Subsequently, at 
the stage of oral evidence for the workman, the representa¬ 
tive of the workman by filing a petition submitted to pass a 
‘No dispute’ Award in this case as the concerned work¬ 
man involved in this dispute is not interested to proceed 
with the hearing of this case. No objection has been raised 
on behalf of the management side iff view of the prayer 
made by the workman side. 

Since the concerned workman who has raised the 
instant industrial dispute is not interested to proceed with 
the hearing of the reference, there is no reason to drag on 
the case for days together. Under such circumstances a 
‘No dispute’ Award is passed in this Veference presuming 
non-existence of the industrial dispute between the 
parties. 

NAGENDRA KUMAR, Presiding Officer 
,13 2Q07 

' 73.-—rcfcir< 1947 (1947 

^ 14) ^ «IRI 17 ^ ^ 

aflftl^/?rq 2, (TOK) qw (^4 

TRgqr 48/2005) ^ t. # ^ 

13-12-2007 ^ IJIRI «ni 

[U T?:^-20012/142/2003-snf 31R (4t-l)] 

New Delhi, the 13th December, 2007 
S.O. 73.—In piusuance of Section 17 of the Indus¬ 
trial Disputs Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No, 48/2005) of the 
Central Government Industrial Tribunal/Labour Court, 
No. 2, (Dhanbad) now as shown in the Annexure, in the 
industrial dispute between the employers relation to the 
management of TISCO., and their workman, which was 
received by the Central Government on 13-12-2007. 

[No. L-20012/142.^003-1R(C-I)] 
SNEH LATA JAWAS, Desk Officer 


18 GI/()8—8 
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SnUALI 


iri Nagfcnd 
In the ma 


ANNEXURE 

B^FQRETHECENTOAL GOVERNMENT 
JN0USnaALTRIBUNAL-aM-lJVB^ 

I (Na2)ATDHANBAD 
PlffiSEP^; 

Shri Nagfcndra Kumar: Presiding Officer 

. In the matter of an Industrial Dispute under Section 
! j 10(lXcl)oftheI.D. Act, 1947 

I Reference No. 48 of2005 
PARTIE^: 

Employees in relation to the Management of TISCO and 
a|»PERANCES: 

O^ behalf of the workman : None. 

Oi behalf of the employers Mr. D.K'Verma, 

Advocate. 

St^te : Jharkhand 

Industry j : Coal. 

Eihanbad, dited the2dth November, 2007 


AWARD 

Thcj Government of India, Ministry of Labour and 
Eihploym&nt, in exercise of the powers conferred on them 
unjler Sec ion 10(1 Xd) of the Industrial Disputes Act, 1947 
hai referr< d the following dilute to this Tribunal for adju¬ 
dication V de their Order No. 1^20012/142/2003-1. R.(C-I), 
dajed, the 26th April, 2005. 

SCHEDULE 

“Wl^ether the demand of the Colliery Karamchari 
San, 'h from the management of TISCO for payment 
j of ft 11 wages to Sh. Lukman Ansari Mechanical Fit¬ 
ter f )r the period of his suspension from 4-1-2000 to 
13-3-2000 is justified ? If so, to what relief is the 
wor] man entitled ?” 

2. Ill this case neither the concerned workman nor 
his Irepresmtative appeared before the Tribunal. Manage- 
mejit, however, made appearance thrpugh their authorised 
representapve. It transpires from the record that the in- 
stai|t reference is pending since 2005. It also further tran¬ 
spires froih the record that registered notices and show 
cauke notice consecutively were issued to the workman/ 
spohsorinriunion. In terms of Rule 10(B) of the I.D. Central 
Rulps, 195(7 it is mandatory on the part of the concerned 
woijkman/^xinsoring union to file Statement of claim, list 
of rtliancei and witness and documents before the Tribu¬ 
nal within 1:5 days from the date of receipt of the order of 
reference, '^'he concerned workman/sponsoring union not 
only violated the above rules but also even did not con¬ 
sider necessary to the notices issued by this Tribunal. 
G .\sture of the workman/sponsoring union if is taken into 
c(jn$iderali|)n will expose clearly that they are not inter¬ 
ested to prt^ceed with the hearing of this case. Under the 


circumstances, this Tribunal also finds no ground to drag 
on the case suo motu for days together. Hence, the case is 
closed and a ‘No dispute’ Award is passed in this refer¬ 
ence presuming non-existencq of any industrial dispute 
between the parties. 

NAGENDRA KUMAR, Presiding Officer 
13 2007 

w. arr. 74.-4«ilf'i4> 1947 (1947 

14) *TRT 17 ^ 

^ 3i^'«Rf3r ^ ^ ^ 

if ^ 

3if«i^Rq/9Rwn-2 (tmi^) wit 

83/2001) ^3 R»{rv m 4)<d1 1, # ^ 13-12-2007 

^W?T'|3n«TTI 

[■??. T5^-200i2/429/97-3Tlf3TR(#-l)] 

New Delhi, the 13th December, 2007 
S.0. 74. —In pursuance of Section 17 of the Indus¬ 
trial Disputes, Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award (Ref.No.83/2001) of the 
Central Government Industrial Tribunal/Labour Court 
No. 2 (Dhanbad) now as sho^ in the annexure in the 
Industrial Dispute between the cjmployers in relation to the 
management of B.C.C.L and the^r workman, which was re¬ 
ceived by the Central Govemm^t on 13-12-2007 

[No.I^20012/429/97-IR(C-l)] 
SNEH LATAJAWAS, Desk Officer 
AP^SEiXURE 

BEFORETHECEmRALGOVERNMEP^INDUS- 

TRIALTRIBlINi^(N0.2)AT 

DHANB/M> 

PRESENT 

SHRI NAGENDRAKUMAR, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 10 
(l)(d)oftheI.D. Act, 1947. 

Reference No. 83 of2001 

Parties Employers in relation to the 

Management! of M/s. BCCL 
' and their workman. 

APPEARANCES 

On behalf of trie workman None. 

On behalf of the en^loyers . : Mr. D.K Verma, 

Advocate. 

State: Jharkhand 
Industry: Coal 

Dated, Dhanbad, the 19th Nov., 2007. 
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14. Sri Raj Kumar Pa$w^-II 

15. Sri Raj Kumar Paswan-I 

16. Sri Mahendra Bhuiya 

17. Sri Binod Kumar Paswan 

18. Sri ^ola Choudhary 

19. Sri Bhola Paswan 

20. Sri Kameshwar Singh. 

21. Sri Bhantu Paswan 

22. Sri Kailash Paswan 

23. Sri Farid Ansari 

24. Sri Mahendra Paswan 

25. Sri Rajendra Mahato 

26. Sri Sharabhu Mistry 

27. Sri Dinesh Paswan 

28. Sri Rajendra Bhuiya 
29.SriSanj^Ram 

30. San jit Kdimar 

31. Sri Dendayal Paswan 

32. SriArunBauri 

33. Sri Bijendra Paswan 

34. Anok Bauri 

35. Sri Bhola Bauri 

36. Sri Sudan Ram 

37. Sri America Paswan 

38. Sri Aijun Kumar Singh 

39. Sri Birendra Gupta 

40. Sri Santosh Bauri 

41. Sri Bineshwar Paswan 

42. Sri Md. Safudin Ahmad 

43. Sri Jag Narayan Paswan 

44. Sri Kamlesh Ghosh 

45. Sri Kumarkant Ghosh 

46. Sri Deepak Hari 

47. Sri 

48. Sri Madhu Sudan Paswan 

49. Sri Shakti Singh 

50. Sri Dilip Paswan 

51. SriNimai Kumar 


[1TFT ii~'?go5 .sto] 

I AWARD 

ITie Gover^ent of India, Ministry of Labour and 
Employment in e:cercise of the powers conferred on them 
under Section 10 (1) (d) of the l.D. Act, 1947 has referred 
the following dispute to this Tribunal for adjudication 
vide their order No. L-20012/429/97-I.R. (C-I), dated, the 
15th March, 2001i 

SCHEDULE 

"Whether tjhe action of the management of North 
Tirsa Colliery of M/s. BCCL in not regularising 
S/Sri Prasiqh Ram and others (list enclosed) is justi¬ 
fied? If no^ to what relief the conCenied workmen 
are entitled! and from which date?" 

2. In this cjsse neither the concerned workmen nor 
their rt^presentatiVe appeared before this Tribunal. Man¬ 
agement side, hc wever, made appearance through their 
authoriised represimtative. It transpires from the record that 
registered notices and show cause notice were issued con- 
secuti\ely to the concerned workmen/sponsoring union. 
In terms of Rule lOB of the l.D. Central Rules, 1957 it is 
mandatory on thb part of the concerned workmen/spon¬ 
soring union to file statement of clain^ list of reliances, 
documents evidence etc. before the Tribunal wthin 15 days 
from tlie date of r eceipt of the order of reference. The con¬ 
cerned workmen'sponsoring union not only violated the 
above rules but ajlso even did not consider neccessary to 
respond to the notices issued by this Tribunal. Gesture of 
the wcTkman/spcjnsoring union if is taken into consider¬ 
ation >vill expose; clearly that they are not interested to 
proceed with the hearing of this case. 

Under such circumstances, this Tribunal finds no 
ground to adjourn the case suo motou for months together. 
Hence, the case is closed and a No dispute' Award is passed 
in this reference presuming non-existence of any Indus¬ 
trial dispute betv een the parties. 

lIlAGENDRA KUMAR, Presiding Officer 
I list of the Workers 

1. Sri Prashid Ram 

2. Sri Bijay Paswan 

3. Sri Ram Naresh Paswan 

4. Sri Uperjdra Paswan 

5. Sri Sitar4m Paswan 

6. Sri Sureijidra Paswan 

7. SriZahicj AK. 

S. Sri Shiv paswan 

9. Sri Pratap Paswan 

10. Sri Visl inudeo Paswan 
ll.SmtPljulwaDevi 

12. Sri Lax^nan Paswan 

13. Sri Binbd Chouhan 


131?;:^F^,2007 

31T. 75,—alieitfiw 1947 (1947 

^ 14) ^ 17 ^ 

^ 4€l)ni* 

-UIUM4 ■^F^-2 (*F1^) 
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71/2005) M •5ft13-12-07 

[U'q^-20012/4/2005-3111 31R C^t-l )] 

New Delhi, the 13th December, 2007 

S.0.75.—In pursuance of Section 17 of the Indus¬ 
trial Dispi ite Act, 1947 (14 of 1947), the Central Govern¬ 
ment here jy publishes the award (Ref. No. 71/2005) of the 
itral G( )vemment Industrial Tribunal/Labour Court No.- 
2 (jDhanbid) now as shown in the annexure in industrial 
Dispute b Jtween the employers in relation to the manage¬ 
ment of B. C.C.L and their workman, which was received by 
the Central Government on 13-12-07. 

' [No. L.20012/4/2005-IR (Ol)] 

SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

(BEPOitETHECENTRALGOVEKNMENTINDUS- 
TRIALTRIBUNAL(NO. 2) AT 
I DHANBAD 

PFtESENjr: 

Shri Nagendra Kumar, 

I Presiding Officer. 

Injthe mater of an Industrial Dispute under Section 10 
I (l)(d)oftheLD. Act, 1947. 
i Reference No.71 of2005 


Parties: 


Employers in relation to the 
management of Katras Area of 
M/s. BCCL and their workman. 


Ai^pearaii ces: 

Orj behalf of the workman: Mr. S.N. Goswami, 

Advocate 

On behalf of the employers : Mr. D.K Verma, 

Advocate. 

Stajte: Jharkhand Industry; Coal 

D^ted, Dhanbad, the 20th November, 2007 

AWARD 

Thej Government of India, Ministry of Labour and 
Entploymint in exercise of the powers conferred on them 
un(^er Secjion 10 (1) (d) of the I.D. Act, 1947 has referred 
thei following dispute to this Tribunal for adjudication 
vicie their Order No. L-20012/4/2005-I.R. (C-I), dated, the 
19th July, $005. 

SCHEDULE 

"Wltether the demand of the Bihar Colliery Kamgar 
Un^on fromi the management of Ramkaiiali Colliery of 
M/$. BCC ^ for regularizing S/Sri Badri Nath Mishra, Roof 
Bolting/D ilman, Sobrati Mia, Drilman and Ram Kishun 
Majhato, C ablemen in T.R. job is justified? If so, to what 
rel^f are 1 he concerned workmen entitled and from what 
dath?" i 


2. In this case both the -parties appeared through 
their authorised representative,and filed their respective 
written Statement before the Tribunal. The case then pro¬ 
ceeded along its course. Subsequently at the stage of 
filling documents the representative of the workmen by 
filling a petition submitted that| the dispute in connection 
with this reference has already been settled and for which 
the concerned workmen are not grilling to proceed with the 
hearing of this cape. The representative of the manage¬ 
ment raised no objection. In view of submission of the 
representative of the workmait a 740 dispute' Award is 
passed in this reference presuming non-existence of any 
Industrial dispute between the parties. 

NAGENDRA KUMAR, Presiding Officer 
^1^^, 13 2007 

W. 3Tr, 76.-3l1^ini<* 3TftlfWT, 1947 (1947 
^ 14 ) ^TRl 17 ^ 313?Rq 

^ ^ eh44)KT ^ 

^FHK-(2), (7T^4 wn 

189/1999) ^ Wifiod ‘sfl, ^ 

13-12-2007 Wi i3n «iti 

[U ■q^7-200U/564/98-31T| 3IR (#-!)] 

New Delhi, the 13lh December, 2007 

S.O. 76.—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award (Ref.No. 189/1999) of the 
Central Government Industrial Tribunal/Labour Court , 
No.-2 (Dhanbad) now as showif in the annexure in Indus¬ 
trial Dispute between the empl(^§rs in relation to the man¬ 
agement of B.C.C.Land their wcp-kman, which was received 
by the Central Government on 13-12-2007. 

[No- L-20012/564/98-IR (C-1)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BETORETHECENTOAiLGOVERNMENT 
INDUSTRIALTRIBliNAL(NO. 2) AT 
DHANBAD 

PRESENT: 

SHRINAGENDRAKUMAR, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.Ip. Act, 1947. 

Reference No. 1^9 of 1999 

PARTIES; Employers in relation to 

the management of Barora 
Area of M/s. BCCL and their 
workmen. 
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Apiiearances: 

On behalf of the workman : Mr. K. Chakravorty, 

Advocate 

On behalf of the employers : Mr. B.M. Prasad, 

Advocate. 

Stale: Jharkhajnd Industry: Coal 

Dated,I Dhanbad, the 29th November, 2007 

' AWARD 

The Government of India, Ministry of Labour and 
Employment in exercise of the powers conferred on them 
imder Section 10 (1) (d) of the I.D. Act, 1947 has referred 
the following dispute to this Tribunal for adjudication 
vid(; their Ordet No. 1^20012/564/98-IR (C-1), dated the I7th 
April, 1999. ^ 

SCHEDULE 

“Wheth(jr the action of the management to dismiss 
Shri Rajesh Bhuia on grounds of absentism is genu¬ 
ine and j ustified? If not to what relief the concerned 
workman Sri Rajesh Bhuia is entitled and from what 
date?” 

2. The case of the concerned workman viz. Rajesh 
Bhuia as stated in the written Statement submitted by the 
spo nsoring Ur ion in brief is as follows:— 

The coricemed workman Rajesh Bhuia had been 
working as permanent Miner/Loader since long at Damoda 
Colliery with u nblemished record of service. Unfortun;;‘ ely 
the concerned workman was absenting from duty due to 
imavoidable circumstances and the same was duly com¬ 
municated to the management. He had informed the man¬ 
agement aboul his illness arid prayed for sanction of leave. 
The management never rejected the prayer of leave of the 
concerned workman. Hence it will be presumed that the 
management liad accepted the prayer of the concerned 
workman. Incite of the above information a false md frivo¬ 
lous charge si eet by unauthorised person w^ issued to 
the (Concerned workman. The concerned workman submit¬ 
ted his reply and gave explanation. An invalid and irregu¬ 
lar (Jepartmental enquiry through a biased and prejudiced 
enquiry office:' was instituted. No reasonable opportunity 
was given to the concerned workman aixl principle of 
natural justice was violated. The concerned workman chal- 
leng,ed the illegal and arbitrary dismissal order but without 
any effect. Hence the union raised an industrial dispute 
demanding reinstatement of the concerned workman with 
full back wages ;. However, the conciliation proceeding failed 
due to the adamant attitude of the concerned managerhent. 
Thereafter the Ministry of Labour, Government of Indj^, 
referred the dispute to.this Tribunal for adjudication. 

It appeals that the concerned workman was issued 
notice vide letbu No.Da.Ko/Kshetra/Aviyog/96/1220 dated 
22-3-96 vide E3:tM-l. 

3. On th(; other hand.the management has filed Writ¬ 
ten Statement-cum-rejoinder denying all the claims and 
allejjations as asserted by the wor km an in the Written State¬ 


ment submitted by the sponsoring union. 

Management has submitted that the concerned 
workman had developed the habit of absenting from his 
duty without information and without permission and with¬ 
out satisfactory cause. The concerned workman worked 
only 51 days in the year 1992,81 days in the year 1993 and 
52 days in the year 1994. He started absenting from his 
duty with effect from 30-3-95 continuously without any 
information or permission or satisfactory cause. Accord¬ 
ingly a chargesheet dt. 22-3-96 for commission of miscon¬ 
duct of unauthorised absence without justification and 
without .information was issued. The concerned workman 
in his reply accepted the charges levelled against him. A 
departmental proceeding was initiated against him with 
regard to that aforesaid chargesheet dtd. 22-3-96 and the 
concerned workman participated in the departmental 
proceeding. The said departmental proceeding was held 
fairly, properly and in accordance with the principle of natu¬ 
ral justice. The concerned workman was given full oppor¬ 
tunity to cross-examine the witnesses of the management 
and to give his own statement and jiroduce his defence 
witness. Thereafter the Enquiry Officer submitted his 
report holding the concerned workman guilty of the charges 
levelled against him. The management after considering 
enquiry report and the past conduct of the concerned work¬ 
man and after approval by the competent authority issued 
order of dismissal. The action of the management in 
dismissing the concerned workman from his service is 
legal, bona fide and justified. He is not entitled to get any 
relief. 

It may be mentioned that in the said Written State- 
men t-cum-rejoinder from para 10 to 18 details have been 
given by the management regarding incorrect statement 
given by the concerned workman and definitely such state¬ 
ments are incorrect. In this part of the Written Statement- 
cum-rejoinder the management have also clarified facts 
showing that the management took correct and legal steps 
and departmental enquiry was held following the principle 
of natural justice. It has been prayed' by the management 
to pass Award holding the concerned workman not 
entitled to get any relief. It has also been prayed by the 
management to reject the claim of the concerned workman. 

4. POINTS TO BE DECIDED 

“Whether the action of the management to dismiss 
Sri Rajesh Bhuia on grounds of absentism is 
genuine and justified ? If not to what relief the con¬ 
cerned workman Sri Rajesh Bhuia is entitled and from 
what date ?” 

5. FINDING WITH REASONS 

From the record it appears that before final hearing 



114 


THE GAZETTE OF INDIA: JANUARY IZ 2008/PAUSA 22,1929 


[Part II— Sec. 3(ii)] 


of the Case on imerit the matter relating to preliminary point 
was tqken uj^ for consideration whether the domestic 
enquirt^ held against the concerned workman was fair, 
propeij and in accordance with the principle of natural jus¬ 
tice. It:appears that the matter was heard on this point and 
order '^as passed on 27-3-2006, Considering all aspect of 
the matter on preliminary point regarding conducting of 
domestic enc uiry, the matter was decided holding the 
domesjtic enqi fry conducted by the Enquiry Officer againsv 
the concerned workman was fair, proper and in accordance 
with tlje princ iple of natural justice, and thereafter the case 
was pdsted far hearing argument on merit. In this view of 
the matter at this stage there appears no other reason to 
recon^der th|s aspect of the matter and in fact this posi¬ 
tion h^s not been disputed. 

6- It hjis been submitted by the management that 
the concerned workman was in the habit of being absent 
from duty wil bout any permission or prior information. In 
fact, the conojrned workman did not absent not only after 
30-8-^5 during the year 1995, rather he was absent .on 
several occas ions during the previous 3 years in the year 
1992,|l993 and 1994. In fact he performed his duty for 
51 daMs in the year 1992,81 days in the 1993 and 52 days in 
the year 199^-. However, he started absenting from duty 
from 30-8-95 without any permission or without any prior 
infor4ation. Accordingly a chargesheet was issued on 
22-3-^6 charj jng him for commission of misconduct under 
claus| 26.1.1 of the Certified Standing Order. This 
chargtsheet during the evidence has been marked as 
Ext. n|- 1. Th j concerned workman has submitted his reply 
to thej charge sheet in which he has admitted the fact of 
being jabsent from 30-8-95. His reply has been narked as 
Ext. M-2. In c ourse of enquiry the concerned workrmn has 
taken ithe plea that he was working in Damoda Colliery 
from |une, 1 ?95. Earlier he was working as LoadeV in 
Madh^banQilliery from 1990 to June, 1995 and thereafter 
he was transfe rred to Damoda Colliery. He worked there for 
4/5 dap in D imoda and thereafter he became ill. There he 
was declared sick by the Damoda Hospital. When he went 
to joiij his duty after obtaining joining from the doctor he 
could ido his luty as he was not feeling well and he came 
back Oo his house. Thereafter he got treated by a private 
doctof. When he reached to colliery office after being in 
good health he got the chargesheet to which he replied. He 
has giVen twd letters under Certificate of posting. 

7. Firstly it may be mentioned that the matter of fair¬ 
ness of enquiiV was examined and vide Order dt. 27-3-2(X)6 
it has been found that the domestic enquiry conducted by 
the Eiiquiry Officer against the concerned workman was 
fair, p|-oper ahd in accorance with the principle of natural 
justice. Nowithis question has already been settled. 

8. Conjsidering the materials on record the Enquiry 
Officer found jthe concerned workman Rajesh Bhuia, Loader, 
Damofda Colliery found guilty of being absent from duty 
w.e.f. 30-8-95 without information/leave. This enquiry re¬ 


port is Ext. M-8. It appears thereafter that the Dy. C.M.E. 
Damoda Colliery submitted a report along with details re¬ 
garding attendance of the concerned workman Rajesh 
Bhuia which is as follows:— 

1992- 51 

1993- 81 

1994- 52 

Thereafter the Dy. C.P.M. Bafora Area submitted the 
matter to the General Manager, Barora Area for necessary 
approval who after considering the enquiry report and 
also past record passed order to dismiss the concerned 
workman Rajesh Bhuia from servide of the company vide 
Ext. M-10, Ext. M-10/1. The order of dismissal was commu¬ 
nicated to the concerned workman vide Ext. M-11. 

9, Ld. Lawyer for the management has submitted 
that once the domestic enquiry was held fair and proper 
and further in view of finding of the enquiry officer and 
past conduct of the concerned workman the order of dis¬ 
missal is legal and does not require any interference. This 
Tribunal has no authority to question the domestic en¬ 
quiry once it was found fair and proper which is the present 
case. In support of his contention he has filed a decision 
reported in 2005 Lab I.C 986. On thi other hand Ld. Lawyer 
for the concerned workman has file^ a decision reported in 
1989 Lab I.C. 1043 to ^ow that in view of Section 11 Aof 
the I.D. Act., 1947 this Court has jbrisdiction to consider 
the question of punishment and ib the facts and circum¬ 
stances of the case the punishment of dismissal of the 
concerned workman is excessive and not in accordance 
with the law. He has submitted that the materials on record 
goes to show that there were coirtpelling circumstances 
due to which the concerned worknbn became absent. He 
has further submitted that there ia nothing to show that 
there is allegation of misbehaviour against the concerned 
workman. |j[e has again questioned the fact of ab^nce of 
the concerned workman during the last 3 years which has 
been taken into consideration whil^ awarding punishment 
to the concerned workman. He has disputed this fact and 
has submitted that no opportunity has been given to the 
concerned workman to explain the circumstances as the 
chargesheet does not disclose anything about the absence 
for that period. Besides this he has also submitted that 
there is nothing on record to show that during the years 
1992,1993 and 1994 for being abslent any type of punish¬ 
ment, warning or show cause was given to this workman. 
There is also nothing to show thdt any proceeding was 
initiated against the concerned workman for the aforesaid 
period. 

10. Infact it has not been disputed regarding the 
position of law that once it has been found that the domes¬ 
tic enquiry was valid and legal it cannot be subsequently 
proceed to recall conclusion that the charges against the 
employee wi^s not proved and also the scope of Section 
11A of the I.D. Act., 1947 this Court has jurisdiction to 
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consider the duestion of quantum of punishment. 3d f^ as and even after declaration of being fit did not return to his 

thci decision ip filed by the Ld. Lawyer for the concempd job on 30-8-95. The enquiry report also shows that the 


woTkman is jx>ncemed, the fa<^ and circumstances ^e 
different, Heiice the same is not being discussed in details.' 
The management has filed another decision reported in 
2037111114.5 in 46, but the facts and circumstances are 
different and |the law is not applicable in this case. 

11. It >|vill be relevant to mention that provision of 
Section 114 of the I.D. Act, 1947* which reads as 
follows:— 

‘ ‘ Wher^ an industrial dispute relating to the discharge 
or disn^ssal of a workman has been referred to a 
Labour Court, Tribunal or National Tribunal for ad¬ 
judication and, in the course of the adjudication pro¬ 
ceedings, the Labour Court, Tribunal or National 
Tribuns 1, as the case may be, is satisfied that the 
order of discharge or dismissal was not justified, it 
may, by| its award, set aside the order of discharge or 
dismiss il and direct reinstatement of the workman of 
such tei|ms and conditions, if any, as it thinks fit, or 
given sijich other relief to the workman including dte 
award of any lesser punishment in lieu of discharge 
or dismissal as the circumstances of the case may 
require.^’ 

12. Frojm perusal of the aforesaid provision of law 
as well as th4 d^sion filed by the Ld. Lawyer for the 
management ^t appears that this Court has jurisdiction to 
consider the quantum of punishment imposed upon the 
concerned wo|rkman if the facts and circumstances of the 
cas<5 so requires, on the basis of materials available on 
rea)rd. 

13. As far as the fact of this case is concerned the 
cha rge of abse nee of the concerned workman from 30-8 t 95 
has been proved and the concerned workmahhas accepted 
that he was ab;»nt from 30-8-95. The chargesheet is dated 
23-3-96. The concerned workman during the course of en- 
quiiy has given statement. From his statement it appears 
that he was eiirlier working in Madhuban Colliery fi-om 
1992 to 1995. Thereafter he was transferred to Damoda 
Colliery and hi^ joined there and worked there for 4/5 days. 
Thereafier he tccame ill and was admitted in Damoda Hos¬ 
pital. After two months he caihe to join his duty but he was 
not feeling well due to burning sensation of his stomach. 
Herice, he went back and got him treated by a private doc¬ 
tor. He has also mentioned the fact of sending two letters 
under U.P.C. to the management. He has also said that he 
was told by th^ Post Master that this prex^ess is less costly 
than Reg. Post] He is a pcK)r man. However, it appears that 
this aspect of he matter has been considered by the En¬ 
quiry Officer. From perusal of the enquiry report it appears 
that two rec:eipis of U.P.C. were produc^ed by the concerned 
worJIonan to thp Enquiry Officer. However, the same was 
denied by the rhanagement. From enquiry report it further 
appears that it has been found that the concerned work¬ 
man got himse^ treated in colliery hospital for two month' 


exjneemed workman has given certificate regarding his 
treatment ,by outside doctor though he did not produce 
any receipt of purchase of medicines. 

14. Thus so far as the materials is available on record 
is concerned it shows that the concerned workman was 
under treatment of the doctor for two months in the colliery 
hospital but he did'not join his duty on 30-8-95 when he 
was declared fit. The enquiry report itself shows that some 
documents regarding sending information of treatement 
by outside doctor was brought before the Enquiry Officer. 

15! Ld. Lawyer for the management has vehemently 
argued that earlier the concerned workman had said about 
different ailments and when he failed to join he said the 
illness of burning sensation which contradictory type of 
ailment and no receipt of purchase of medicine has been 
shown by the concerned workman which goes to show 
that the concerned workman has tried to make Out false 
justification of his absence. He has vehemently submitted 
that in view of the facts that the guilt of the concerned 
workman was established and also his past conduct of the 
lasttiuee years fully justify the order of dismissal. 

Thu^ on the basis of materials available on record 
and in the facts and circumstances of the case the following 
facts arise for consideration:— 

(i) The concerned workman was ill and was admitted 
in the Colliery Hospital for about 2 months but he 
did not return to his duty on 30-8-95 when he was 
declared fit. 

(ii) The concerned workman did not inform the 
management regarding his absence from30-8-95 
in accordance with the procedure/rules or took 
any leave/permission for his absence. 

(iii) As far as absence during the years 1992,1993 and 
1994 is concerned and which have been taken 
into consideration for awarding punishment it 
appears that no opportunity has been provided 
by the management to explain m this regard. 
There is nothing to show that any action was 
taken or any proceeding was initiated or even 
any show cause notice or punishment was 
awarded on earlier occasions. 

The material available on record suggested that the 
concerned workman was ill before 30»8-95 and he was 
declared fit to. resume duty on 30-8-95 and since then he 
became absent. 

16. In view of above circumstances I am of the 
opinion that the punishment of dismisal to the concerned 
workman is excessive and not justified. Accordingly the 
workman concerned is entitled to be reinstated to his 
onginal post within one month from the date of publication 
of the Award in the Gazette of India. However, the 
management will be at liberty to take appropriate action in 




116 


THE GAZETTE OF INDIA: JANUARY 12,2008/PAUSA 22,1929 


[Part II—Sec. 3(ii)] 


=4 

proce^ure/rulies. However, the concerned workman will not 
be entitled ^ get any back wages but he will get the 
contiiluity of] service. 

iln the ijesult, the following Award is rendered:— 

“The action of the management to dismiss Shri Rajesh 
'Bhuia on the grounds of absentism is not genuine 
[and no^ justified. Consequently he is entitled to be 
[reinstated to his original post with continuity of 
iservicejbut without any back wages within.one month 
ifrom t^e date of publication of the Award in the 

iGazett^ of India. ” 

1 

The m^agement is directed to implement the Award 
in thej light o^ the observation made above. 

‘ I NAGENDRA KUMAR, Presiding Officer 


17 r<^w<G2007 

jw. 77.—1947 (1947 

^ 14) ^ m 

^ ^ sfk -in'll «t)4'iii<T ^ 

186/1998) y+lP^ld t, 
^ 'HT' FR ^ 17-12-2007 "^STl *111 

[U T^^-41012/17/1998-34.3m.(^-l)] 

; I 3rspi 3lf«l^ 

! New Delhi, the 17th December, 2007 

'S.O, 17 —. In pursuance of Section 17 of the Indus¬ 
trial Dispute: Act, 1947 (14 of 1947), the Central Govern¬ 
ment |hereby publishes the Award (Ref. No. 186/1998) of 
the Central C ovemment Industrial Tribunal-cum- Labour 
Couri Kanpi ir, as shown in the Annexure in the Industrial 
Disp4te betv een the Management of Northern Railways, 
and their workman, which was received by the Central 
Govejnmenton 17-12-2007. 

[No. U410I2/17/1998-IR(B-1)] 

I AJAY KUMAR, Desk Officer 

! 1 

ANNEXURE 

BEFORE SRI R. G. SHUKLA, PRESIDING 
OFFICER,CTNTRAL GOVERNMENT INDUSTRIAL 
TRiqUNAUCUM-LABOUR COURT, KANPUR, UP. 

Industriai Dispute No. 186 of 1998 
Ip the matter of dispute between : 

Uttar kail way Karamchari Union 

Sri Dinanath fl i wari, Divisional Organising Secy. 

119/7l4,Quarter No. 61, Nasimabad, Kanpur. 

And ; 

Nortl^en Railjw'ay 
The Assistant Engineer 
Northern Raiway 
Etawjih 1 


AWARD 

1. The Central Government, MOL, New Delhi, vide 
Notification No. U41012/17/98-IR(B-l) dated 13-11 -98 has 
referred the following dispute for adjudication to this 
Tribunal 

“Whether the action of the management of 
Northern Railway Etawah in terminating the services 
of Sri Harish Chander son of Sri Roshan Lai Gangman 
w.e.f. 9-10*-91 is legal and justified? If not to what 
relief the workman is entitled to?” 

2. The claim of the workman in short is that he was 
appointed by the opposite party on 15-01 -81 as Gangman 
under Assistant Engineer of the opposite party at Etawah 
fi'om where he was directed to worlt under permanent way 
Inspector Shikohabad and worked there more than 240 
days thereby acquiring the status ojf monthly rated casual 
labour and temporiuy employee of !the opposite party. He 
was medically examined by the rail\May doctor on the memo 
issued by the opposite party at Turtdla iWilway Hospital. 
The DMO in turn issued him fit certificate No. 045613 dated 
21-1-83 and accordingly he was regularised in the services 
of the railway. After making the woijkman permanent in the 
railway services, railway administration failed to correctly 
fix the pay of the workman in respect of which he ap¬ 
proached the administration vide application dated 
10-11-86, 10-2-87 and 7-5-93 respectively and lastly vide 
representation dated 18-5-93 sent to the concerned 
authorities of the opposite party by! the union of which he 
was the member. Ultimately his services were removed by 
the opposite party when he pressed his demand through 
union. The Act of the opposite party is an act of Unfair 
Labour Practice as defined under the Act and also is in 
breach of provisions of Section 25|F of the Act 1947 and 
therefore is liable to be set aside with direction that the 
workman be reinstated in the employment of the opposite 
party with full back wages and continuity of service. 

3 . The claim of the workman has been contested by 
the opposite party on a number of ground particularly de¬ 
nying the fact that the workman at! any point of time had 
worked under them. The signature of Sri S.N. Mathur 
P. W. 1 appearing oij working certificate is forged one . 
Opposite party has further denied the fact that the work¬ 
man was ever sent by them for his medical examination nor 
any medical memo was ever issued by the Divisional Medi¬ 
cal Officer in favour of the workman. Lastly it has been 
pleaded by the opposite party that the claim of the Claim- 
antis barred by the provisions of liidustrial Disputes Act, 
1947, therefore is liable to be rejected. 

Both contesting parties have adduced documen¬ 
tary evidence in support of their representative claims and 
counter claims in the shape of photocopies. The workman 
did not examined himself as witness in support of his claim. 

4. Tribunal has Reard the arguments of the contest¬ 
ing parties at length and have also perused the record of 
the case carefully. 
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of a paity is not 19 hold hli cltlm M valid in the 

absence of evidence aild pml Admittedly the woifonan 
has not adduced! my oral evidetK# in Mipp^ of hit claim 
therefore, the trilnmal does not find any subsMIloe In the 
claim of die work lum mmeever H is also settled pltae^le of 
law that photocopies of docirnient cannot be aceeptod as a 
reliable piece of evidence. The wmkman having huled to 
prove his case, tr ibunal is not inclined to believe his claun 
in the abseiice ol ‘ cogent evidence. 

6. Fm- die raascms discussed above, tribunal is of the 
view that die claim of the worionan emmet be allowed fmr 
want of evidence to n^poft of his claim. The claim is there* 
fore liable to be rejected and is rejeotid aecordlngly hold¬ 
ing that the workiUn is not entitled (br any relief as claimed 
byhini. 

7. Referenlce is answered accordingly against the 
workman and &vour of the opposite party railway 
admmistnttion. | 

R. G SHUKIJV, I^idtogOfficer 
17te«W,2007 

SFT. 3ir. 78.— ei is T r Pub 1947 < 1947 

^ 14) ^ ORT17 ^ vn;^ 

dfai TffftRra ii 'TOT vdonff 

-d ^reiK df wm a^WlPwr 

4>l<rt»w r ^ 34/1999) ^ 

17“ 12-2007 TITO 53n«ni 

[ it t(i5T-l2012/285/1999-3ld ^ <di-l )1 

New Delhi, the 17di December, 200^ 

S.0.78—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947X the Central Govern¬ 
ment hereby publ ishes die Award (R^. No. 34/1999) of die 
Central Govemmsid Industrial Tribunal-Cuiii-Labour Court, 
Kolkata as shovdi in die aimexure in Industrial dispute 
between die numsgementofStandard Chartered Bank Ud., 
and their workmen, which was received by .die Central 
Govemmenton 17-12-2007. 

[No-I^120I2/285/I999-IR(B-l)] 
AJAy KUMAR, DeskOfficer 

^ ANNEJOIRE . 

CENTRAL GOVERNMENT INDUSrnUALTRIBlJNAL 
ATKOLKAXA 

1 Leference No. 34 of 1999 

PARTIES: Erxployers to relation to the mangement of 
Stanc ard Chartered Bank, Kolkata 
AND 

Their workmen. - 

Present: Mr. Ju^ice C. P. Mishra ... .PresidingOfficer 


APPEARANCE: 

On behalf of the Management; Mr. A. K. Das, Advocate. 
OnbdialfofdieWmkmmi : Ms. K. Das, Advocate. 
State: West Bengal. Industry; Banking. 

Dated tile 6th December, 2007 

AWARD 

By Order No. L-I20I2/285/99-lR(B-l) dated 
13-09-1999 the Central Government in exercise of its 
powers under Section 10( 1 X<0 (^) Industrial 

Disputes Act, 1947 refer^ the following dispute to this 
Iribuiial fmradjudicatkm: 

**Whedim die action of die rmmiigement of Standard 
Chartered Bank in withdimvirtg the canteen fheilities 
from its branches to Oiowring^ and Salt is 
legal and justified? If not to what relief are die emplo¬ 
yees of toose two brandies entitled T* 

2. Whmi the case is called out today, none appears 
for die woskmen. It tppeBts fi^ die rec^ diat imtialty 
bodi the parties appeeyned and ccmipleted the pleadings. 
Both the sides examined one vtitneu each and also exhib¬ 
ited certain documents. But, none is appearing for the 
workmen since 22-12-2005 inspite of service of several 
notices. Advocme for die muiagmnmit is however present 
and refe r red to the application dated 12-10-2006 filed by 
die management vrimin it is stated that a^ prolonged 
ne^tiations betwemi the .management and die present 
union asettlemmitwas si^ed cm 23-04-2004 and dm union 
agreed that it will reduce the cases filed against the man- 
i^ment. Accordii^ to the maiu^ement the worionen do 
not want to pursue diis case A ‘74o Dispute” Award is 
dius prayed Management is also stated to have served 
a notice upcm the uniem and filed die receipt of die same. 

3. Since ncme is af^iearii^cm behalfofthe wcHkmen 

in spite of several opportunities being given to diem. It is 
clem that they are no longer interested to proceed with the 
matter further. Management is also to fevour of disposal ^ 
die, matter by passing a “No Diqiute”’ Award, hi such 
circumstances, this lYibuhal has no other alternative but 
to dispose of the present refmnce by passing a “No 
Dispute” Award. A “No Dispute” Award is accordh^y 
pas^ and the presmit reference is di^sed of 
Dated, Kolkata, C. P. MISHRA, Presiding Officer 

die 6di Deconber, 2007 

19l^RinW,2007 

BiT.3fr. 79.—1947 (1947 
^ 14) ^ Oro 17 ^ 

arfkvwsPT ^ (tM 

■?tell 56/2002) “bit TTOlfeW '5^ "41^ 

18-12-2007 ^ TITO «n I 

[Tf. T(5T-12012/3/2002-3n$ 3IR <^“II)1 
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I New Delhi, the I9th December, 2007 

S.Oi 79.—In pursuance of Section 17 of the Industrial 
Disputes /^ct, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref No. 56/2002) of the 
Cehtral Gjovemment Industrial Tribunal/Labour Court, 
Bh|ubanes^ar as shown in the Annexure in the Industrial 
Dispute b^een the management of Indian Overseas Bank 
anfi their workmen, which was received by the Central 
Gc|vemme|it on 18-12-2007, 

I I [F.No.L-12012/3/2002-lR(B-n)] 

1 RAJINDER KUMAR, Desk Officer 

! ANNEXURE . 

CEidRAL GOVERNMENT INDUSriRIAL 
[RIBUNAI>CUM-LABOUR COURT, 
BHUBANESWAR 

1 

Present: 

j Shri N. K. R. Mohapatra, 

I Pres ding Officer, C.G.I.T.-cum-Labour Court, 

I Bhu >aneswar. 

I INDUSTRIAL DISPUTE CASE NO. 56/2002 

I Date of Passing Award - 31 st: October, 2007 
Be^een; 

! The 


P.B. 

763, 


Management of the General Manager, 

Indip Overseas Bank, Central Office, 

No. 3765, 

(Anna Salai, Chennai - 600 002 

...Ist Party-Management 

] (And) 

Theil" Workman, Shri B. Ramesh Chandra, 

H. hto. 8-3-159, Bhagath Nagar, 

Ranwchandrapuram, Karimnagar, 

Andira Pradesh - 505 002. 

..,2nd Party-Workman 


r 


earanaes: 


lU/s. N. k. Mishra, 

For the 1st Party 

Advocate 

Management 

M/s. D. Narsingh Rao, 

For the 2nd Party 

Advocate 

Workman 


AWARD 

The Government of India in the Ministry of Labour, 
in ekercise pf powers conferred by Clause (d) of sub-section 
(1) jand sui-section 2(A) of Section 10 of the Industrial 
Disbutes Act, 1947 (14 of 1947) have referred the fallowing 
dispute for adjudication vide their Order No. L-12012/3/ 
200^-IR (B jll), dated 22-0il-2002 

“WlwAer the action of the Management of Indian 
Overseas Bank, Central Office, Chennai and Local 
Head Office, Berhampur (Cjanjam) in relation to their 
Bissim Cuttack Branich, Koraput (Orissa) in 
disctorging Shri B. Ramesh Chandra, Clerk assigned 
with Special Assistant duty from service vide Order 


dated 11-6-1999 is legal and justified? If not, what 
relief the workman is entitled?” Whether the action 
of the Management of Indian Overseas Bank by not 
clearing timely Shri B. Ranr^sh Chandra’s TA Claims, 
6th settlement arrears. Annual grade increments of 
1977 etc. is legal and justified? If not, what relief the 
workman is entitled to?” 

2. The workman was appointed as a Clerk in 1977 
after duly being selected in a recruitment test. In the year 
1991 he was assigned with the duty of a Special Assistant 
as per the order of the Regional Manager of the 
Management-Bank at Hyderabad, Thereafter while he was 
working at Nalgonda Branch in the District of Andhra 
Pradesh he was transferred to Bjssam Cuttack Branch in 
Orissa in May 1996. For allowing over drawal of Rs. 6,770.55 
on 14-10-1997 against S.B. Account No. 2505 the Branch 
Manager of Bissam Cuttack issued a show cause to him on 
8-12-1997 and it was followed;by a charge-sheet-cum- 
suspension order dated 19-3-1998 issued under the 
signature of the disciplinary authority stationed at Chennai 
in the following terms (Ext. 2). 

JWC WC XXX XXX 

It is reported that while wori^ii^ at our Bissam Cuttack 
Branch as Clerk assigpedi with Special Assistant 
duties, you had planted a fictitious credit entry of 
Rs. 10,000/-inSB A/c.No. 2505 in the name of Shri 
Rajeswar Prasad Singh on 14-10-1997 and 
fraudulently passed a withdrawal slip for Rs. I0,00(V- 
on the same day. » 

By your said act you have caused undue pecuniary 
gain to the holder of SB Al(f. No. 2505 and resulting 
in overdraft in the said account. 

It is charged that: 

(a) By your above acts you have caused damage 
to the property of tfie bank and its customers 
and thereby committed gross misconduct 
within the meaning:of para 17.5(d) of the 
Bipartite Settlement dpted 14-12-1966 between 
the Bank and its Workmen as amended 
up-to-date. 

(b) Your act as above is also prejudicial to the 
interest of the bank within the meaning of gross 
misconduct as defined in para 17.5 (j) of the 
aforesaid Bipartite Settlement. 

XXX XXX XXX XXX XXX 

3. The disciplinary authefrity having decided to 
enquire into the matter himself bssumed the powers of 
Enquiry Officer and for that af)pointed one Presenting 
Officer and on completion of enquiry offered an opportunity 
of personal hearing and then passed an order vide Ext. 17, 
dated 11-6-1999 of discharge as per Para 17.6(b) of the 
Bipartite Settlement dated 14-12-2006 in the following 
words. 


XXX 


X»( XXX 


XXX 


XXX 
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As may jje seen from the findings dated 
29-4-1999, a copy of which has already been sent to you 
along with the ^ow cause and personal hearing notice 
dated 218-5-1999, |I hold all the charges leveled against you 
as established. | 

irhe provecji charges are serious in nature showing 
moral lurpitude oin your part Further, your past record of 
service: is also not satisfactory as you have been charge- 
sheeted on 24-12-1994 and punished by the then 
Disciplinary Autl ority. Hence, I am of the opinion that the 
ends of justice wU I be fiilly met by awarding you the penalty 
of‘discharge’ from bank’s service. 

/Accordingly, I pass this original order awarding you 
the penalty of “tjischarge” from bank’s service without 
notice in terms ol para 17.6(b) of the Bipartite Settlement 
dated 14-12-1964 between the Bank and its workman as 
amended up to date. 

I 

As the charges held proved are grave in nature, your 
su^nsion perioq will not be treated as one spent on duty 
and you will noi be entitled to any other emoluments 
including notiojnal increments, if any, except the 
subsistence allowiance already paid to you. 

I . ... 

A: It is alleged by the workman in his Claim Stateinient 
that on his postiijjg in the Bissam Cuttack Branch in the 
state oi' Orissa, he was all along looked up-onndown as an 
outsider. Beside^ the Branch Manager himself used to 
quarrel with him ^very now and then on silly matters and 
bore a vindictiv^ attitude towards him for he used to 
represent repeatec^ly for early payment of his Transfer T.A., 
arrear pay due un|der 6th Pay Settlement and for sanction, 
of annual increme|nt of 1997 etc. It is further contended by 
the workman t^at being fed up with his above* 
representations thb Branch Manager remained in the look 
out of an opportunity to trap him and ultimately when on 
14-10-1997 he allolwed an over draw^ofRs. 6770.55 against 
S.B. Ac^unt No. |2505, the Branchh/Ianager after lapse of 
about two months i.c. on 8-12-1997 served a show cause 
notice on him to explain the above transaction even though 
it was done with his knowledge and then managed to issue 
a charge-sheet tlirough the disciplinary authority at 
Chennai. As regar ds propriety of the domestic enquiry it is 
averred further tfrit even though hb asked for time on the 
first day of enqufr) on 20-11-1998 on the ground oi ^schce 
of his defence representative the Enquiring Officer 
procee<led to record the evidence of the Management 
Witnesses in the second hall of the day and on the 
following day he having cdn^leted the evidence of the 
said witness set him exparte as he was not in a position to 
cross-examine the witnesses due to absence of his 
representative and then passed the final order even though 
he had asked him time, when called i^n forthwith to 
submit his written argument, to cross examine the 
Management Witness. It is further claimed by the workman 
that the enquiry was not only concluded hastily but also 
the order of discharge passed by the disciplinary authority 


is violative of the settlement reached with the Union. To 
spj&ak in nutshell, the challenge of the workman is one on 
the ground of bias and secondly on the ground of not 
providing him natural justice in the departmental 
proceeding. 

5. On the basis of above pleadings of the parties the 
following issues were framed but out of these Issue No. 2 
was taken up'as preliminary issue to be decided at the first 
instance. 

ISSUES 

1. Whether the reference is maintainable? 

2 Whether the domestic enquiry conducted 
against the disputant was fare and proper ? 

3. Whether the discharge of the delinquent, who 
was assigned with Special Assistant duty from 
service vide order dated 11-6-1999 is legal and 
justified ? 

4. Whether the action of the Management of 
Indian Overseas Bank by not clearing timely 

- Shri B. Ramesh Chandra’s TA claims, 6th 
settlement arrears. Annual grade increments 
of 1977 etc. is legal and justified ? 

5. Jf not, to what relief the workman is entitled ? 

FINDINGS 

AWARDON PREUMINARYISSUENO. 2 

6. Since the workman has alleged bias on the part of 
the Management, this issue is taken up first as follows. 

It is the case of the Maiu^ement that earlier to his 
posting in the case bank at Bissam Cuttack the workman 
was working as Nalgonda, Branch Bank in the State of 
Andhra Pradesh. There he was also charge sheeted for 
misappropriating the cash of the bank. In that proceeding 
he was punished in the following manner vide order dated 
18-1-96 (Ext. 29/1). 

Accordingly I pass this original order 
reducing your basic pay by five stages as on date of 
this (M'der with cumulative effect and further order 
that you shall be transferred out of Andhra Pradesh. 
Your suspension will stand revolxd by reporting for 
duty at the new place of porting as above, which will 
be advised to you by Personnel Administration 
Department, Central Office. * 

I 

/ 7. It is further contended by the Management that 

on the basis of above order the workman was transferred 
to Management Bank at Bissam Cuttack in the State of 
Orissa. In so far as the present charges are concerned it is 
contended that while working in the Management Bank as 
an Assistant, the workman on 14-10-1997 made a fictitious 
credit entry of Rs. 10,000 in the accoimt of Shri Rageswar 
Prasad Singh and allowed the same be drawn on very day 
rendering overdrawal and on the following day deposited 
the same by filling up the pay-in-slip under his own 


I 
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haridwritiag to regularize the irregularities comniitted 
prejrious oay. 

^ 8.A^i 
his^eplytai 
beije^ as] 


itting die ^>ove all^ticHis the workman gave 
the charges as extracted below viiich shall also 
bart of the claim statement of the workman. 


Ext-|3 - **I give below on &cts of the incident for your 
ideratioiL Due to Management faults, 1 wasmade 
e scapegoat. I was been posted to Bissam 
tck Branch during 1996 May. 1 had taken a 
inse amount of Rs. 10,000 as advance to bring 
i unily from Hyderabad and submitted,my TA 
n time, which was eligible. Instead of pacing 
a Eune, 1 was declined after a period of about 12 
hs and debited to my SB Account by creating 
and it was there for about 3 months, as 1 was 
:d for 3 months for dearing the OD. During that 
ic d daughter was suiffimng with Eye Problem, 

I she needed Eye operation. I had taken a hand 
if Rs. 10,000 ftoro Mr. Rajendra Prasad Singh 
c holder of our Bank bearing SC A/c. No. 2505 
promised to pay back within fortnight. But due 
Jams of my dau^ter, the Doctor advised to get 
operation during June/July, then my family sent 
the money to me through by brother, is 
this place. He was siqqiosed to reach Bissam 
:kon 14-10>1997, but Iw reached in the evening 
le day after closing of the bank. With a good 
|of getting the money in thne 1 left one line for 
1 passed the Dr. withdrawal by creating an OD 
6770JO, but not with intoition to cause damage 
ik nor to the customer. The same was Adjusted 
every next day in dw 1st hour. Thde are numfoo' 
uiiidi took place in the branch. Due to 
staff (clmieal) were on leave, I was looking 
Jcounter as well as ecioU, so, 1 could not leave 
EMoik if not, I would have adjusted the same on 
dpy of incident itself. 

I think that, it was wilful harasanent on me, 
by ncipayingSth Settlmiimit arrears, even after three 
ye'tr ( and charging me with grave nature of 
alleg itions. 1 had already sulmiitted the r^ly to the 
Branch Manager in this regard in the month of 
Jama ry 1998.” 

9. In riew of die ibovc admission of the charges the 
onlji quest! m boils down for consideration is whether the 
actijin of tl e Management is conducting the enquiry and 
I I uder of discharge from service k vitiated with 
biasjand vii idictiveiiMS, To prove bias and vindicUveness 
the Workm in has rdied on the following selects in the 
claims statm lent. 

That he was not paid his Transfer T.A. 

That he was not given arrear pay due under 
6 th Pay S^tlement tbot^ others were paid in 
1994. 


consii 
as tl 
Cuttki 
susppi 
my 
BiU 
the 
moni 
OD, 
star\tc< 
peril 
and 
loan jo: 
SB/f/i 
and 
toe: 
the 
back} 
new 
Cutt^cl 
of 
faith 
credk, 
ofRi 
to 
on 
of 
entir^ 
after 
the 
the 


Bin 

ithj 


(a) 

(b) 


(c) That he was net sanctioned with annual 
increment for the year 1997, 

(d) That on his making: repeated representations 
for payment of the above dues the Br. Manager 
was indisposed of tdwards him. 

(e) That thou^ he had allowed the alleged over- 
drawal widi the knovi^ed^ of Branch Manager, 
the latter in suppression of the same cunningly 
managed fo charge-dheet him belatedly out of 
vengeance. 

(I) That the enquiry held against him was bad in 
as much as the ^ns held by the 
disciplinary authority himself contrary to the 
rules. 

(g) That he was not gi^en fair opportunity to 
defend himself and that the same was 
concluded in haste. 

(h) That the punishment given to him is visited 
with vindictiveness ind not according to the 
Rules. 

During trial the workman a^ded anpther item:— 

(i) That he was not paid ^biistence ^lawnnce during 
the enquiry for the period from April to May 1998, 

10 , It is die rule that j^nds fiimly established 
is that the doctrine of netuf^ justice is not only to secure 
justice but to prevent miscarriagejof justice, While dealing 
with the question of what constitute Natural Justice their 
Lordships have averred in the cyse of Keshav Mills Co. 
Ltd., 'Venisus- Union of India dt Others reported in AIR 
1973 SC 389 thnt vi^t are the pri^ples of natural justice 
that should regulate on administrative act or order is a 
much more difficult one to answer, xxxxxxxxxx The only 
essential point that has to be ke^ in mind in all cases is 
that the person concerned iNcMld have a reasonable 
opportunity of presenting h^s case and that the 
administrative authority concerned should act fairly, 
impartially mid reasonably. In theicase of Kumaon Mandal 
Vikas Nigiun Limited -rVersusr- Guha Sankar Pant and odiers 
rqxirted in 200I'^LI4 J-’S0583it ijas been observed by their 
Lordships that where die matter ^ question involves two 
principal issues (a) the Issue of '‘bias’- rntd malice and (b) 
the issue of natural justice, issuas would overlap 
each other, xxxxxxxxxx There ibust be cogent evidence 
available on record to pome to die Conclusion as to whether 
in fact there was existing a biay which resulted in the 
miscarriage of jusdce. In coiipnon)paria|}ce a m^icious act 
has been equated with intentfon^l act without just cause 
orex-cutsc 

tl, l!> th>-; instant case the alleged issue of bias and 
natural Justice has so been intenaingled by the workman 
that it would be diffteult to a^ec^te his case unless each 
iteim from (a) to (1) supra are discussed sepi^ately, 

(a) Transfer T.A. —> AdmittiMly the workman was 
transferred to the Management Bank at Bissam Cuttack on 
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the basis of an earlier departmental proceeding. The order 
passed in that departmental proceeding on 184'1996 is as 
follows: I 


pK 


ysx 


i Ext- 29/1 - Accordingly, 1 pass tins original 
order reducing your baac pay by 5 (five) stages as 
on date of this Older with cumulative efiect and forth^r 
order that you shall be transferred out of Andhra 
Pradesh. Your suspension will stand revoked by 
reporting for duty at the new place of postmg as 
above, ^vhich will be advised to yOu by Personnel 
Adminiiitration Dq)artment, Central Office. 


lOK 


XX 


XX 


tejf( 


Qrd 


1 


fpunislunei 


With 

Management, 
Bissain Cutta4l 
not entitled tb 
paid. It be poini 
regarding discli] 
as Standing 
beenchara^i 
prescribed un| 
g^ven more 
char^. The 
above proc^i 
ofpunishm^l, 
the workman 
malice on the 
order of 
as the punishntiei 
is found basidal] 
under bi- 
s\d)sequent sei 
pa> cannot bej 

(b) Regarding 
paysettleiiiral 
As reg 
Management 
his written si 
examination 
the workman 
Manag^nent 
Branch. The 
employees we 
workman was ii 
explanation of 
the workman 
Cuttack branc] 
lett^(Ext-H) 
the Regional 
much after 
aforesaid cL 
though die sa| 
calculate his 
Management’ 


hii 

lain 


erence to the above it is contended by the 
that since the workman was transferred to 
k branch on the basis of above order he was 
get Transfer TA. and as such he was not 
ted out that under the award Staff settlement 
iplinary proceedings, hereinafter mentioned 
er ^Transfer to another Station has never 
itized as a measure of punishment It has rather 
ijder Qaiue 17.9 that a person diall not be 
an one punishment in respect of any one 
arge against the wc^kman being one in the 
ing and his Transfer not being as a measure 
the Managemrat should not have deprived 
l^m getting his transfer TA. This ^aks of 
part of the Mana^ment. Besides the very 
nt speaks volun^ of biasness in much 
nt of reducing the basic pay by five stages 
ly contrary to the punishment prescribed 
ite settlement of 1966 (Ext.-l) and the 
^ement of 1995 (Ext. G) under which basic 
reduced by more than two stages. 

non-payment of arrear pay due under 6th 

‘f* - 

I rds non-payment of the arrear pay, the 
las offer^ no explanations whatsoever in 
atement. But M.W. 2 during his cross- 
antends that the same could not be paid to 
as his pay particulars had not reached the 
{office after his tran^'r to Bissam Cuttack 
evidence on record shows that other 
paid their arrear pay during 1994 while the 
n his previous station. Therefore, the present 
M.W. 2 that for non-rece4>t of pay particulars 
could not be paid his arrem* pay in Bissam 
li till his termination can not be believed. A 
' lated5-9-2000of the Dy. Chief Office* (A) of 
Office at Berham^ur sent to the workman 
discharge from service indicates that his 
is still pending with the Management even 

E d authority is the competent authority to 
lues. This is another faring instance of 
vindictive attitude. 


(c) Ragai#DgiiQii<iiU]mient Amnml Bicnmait for1997. 

Assigning reasons for non-paynient of such 
increment, it has been conteided by the Mana^ment in 
its written statement that by the time 5th Bipartite 
Settlement came into force the workman was to get two 
increments each foiling on 5th of December eadi year. But 
after sanction of one increment, the worbnan reached the 
maximum scale for vdiich he was not entitled for any other 
increment. Besides as per the punishment given to the 
workman in the earlier proceedii^ (vide Ext 29/1) hfo pay 
was reduced by 5 stages eonaequent upon udiich Htt pay 
was refbmd in die inaxiihum oi die down graded post and'as 
such he was also not milidbd to get any fiudim* increnomit fin* 
1997. Since this averment of the Mani^eiiiat ^leaks of a 
different diqxite of some (i^rldiid, the payment (rfiiiciemait 
for 1997cannot be made a gioinid to say diat die Managonent 
was bias in not smetibning sudi flicrement 

Hens |(d), (e) and (0. 

It is on reocm) that for paymrat of arrear salary, return 
of N.SvC. certificate on vdiidi he had taken some loans 
years bM;k, and for payment of his increment and other 
du^ the worknuui used to make repeated representations 
during his service period. Tlie letter da^ 5-9-2000(Ext-H) 
of the Dy. Chief Mmtager, Berhanqiurhaving contact over 
the Bissaih Cuttack Branch reflects that even after the 
discharge of the workman fiom service the above dues 
have not been setiled. It also discloses that during the 
period of su^nsion pending the enquiry in question the 
workman was not paid his subsistence allowance for April 
and May 1998 with the pretext that the same is liable to be 
adjusted against some excess salary drawn in the past. 
Therefore with these aspects and the Other aspects Mdiich 
has been dealt with earlier under item (a) and (Ja)^ the bias 
attitude of the Management towards the worknran cannot 
be ruled out. 

12. According to the allegations of the Management 
the workman had allowed over drawal on 14-10-97 imd on 
the following day he had redeposited the amount in the 
bank where-after he was issued ^th a show cau^ by the 
Branch Manager for the first time on 8-12-97 vide Ext-A It 
is the common knowledge that no bank keeps its daily 
transaction unchecked for days together. It is normally 
cross checked at the end of each day to get its various« 
transactions tallied. Therefore the issuance ot the show 
cause to the workman about twojnontbs after the alleged 
transactions vide Ext-A smells totally fishy. The er^lanation 
of the workman given to the charge-sheet shows that the 
workman had initially given a reply to the show cause of 
the Branch Mana^r (Ext-A) but the said reply has been' 
suppressed by the Management. When admittedly the 
workman has dqx)sited the diffeiential over drawal amount 
in the following day it gives an inkling, as claimed by the 
workman, that he was possibly permitted by the Branch 
Manager to allow such over draW on the relevant day as 
otherwise he would not have deposited the differential 
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over dIawn aiiountin the account of a customer Therefore, 
the issuance (|f the first show cause notice by the Branch 
Manager aboi^t two months after such j-ansaction and the 
charge three i nonths thereafter look like a mysterious act 
on thejpart oi the Management leading to the conclusion 
that the same have been done ^ a bias attitude. 

! 

3. No v coming to the fairness of the domestic 
enquiry^, Para. 17.12(d) ofthesettlemmt dated 14-12-1966 
(Ext-1) betwe enthe Man^emem and die Union prescribes 
that if 1 lie rqm isaitadve defending the (felinquent-workman 
is an employ<e of die same bank at an outstation branch 
within the san te state, he shall beiielieved on special leave 
(on full pay iind allowances) to represent the employee 
and be paid oi te to and fio ftii%. :inie class of fare to which 
he wil be enti tied would be the same as ^ile travelling on 
duty, n case, of any adjournment at die instance of the 
bank/^quiry officer, he may be asked to resume duty and 
if so,' vill be laid fere for fee consequential journey. He 
shall a Iso be ] aid full halting allowance fot the period he 
st^s a I the ph ce of fee enquiry % defending the employee 
as alsc for du days of fee journos which are undertaken 
at the banks :ost. Thus ftom the above settlement it is 
crysta clear ti lat, it is for the Management to pass an order 
permit ting an i mployee of die bank to defend fee delinquent 
woikn an atth i cost offee bank. In ofeer words it prescribes 
that ui less a ] lerson is permitted by fee bank, his journey 
will n< t be tn ated as duty nor he would be entitled to get 
his TA, DA ai d halting charges. Therefore, it is always the 
duty (f the l ank to allow such person to defend the 
deltnc uent i i a departmental ^proceeding. From the 
procec dings d ated 20-11-1998 marked £xt.-6 it transpires 
that the workman was never que^ioned as to whom he 
prefer!; to eng ^e as his defence rqpiresentative. Rather on 
the od er ham when fee workman wanted to take time on 
that da y on th; ground that his defence representative has 
not tur led up, the enquiring officer deferred the proceeding 
till the aftemi )on. In the afternoon when the delinquent 
woricn tan stat !d feat his representative Mr. M.R. Pattnaik 
who w IS attac] led to Bethampur Branch as a Clerk is unable 
to atte id on d at day, fee enquiring officer closed the case 
of the workn an and allowed the representative of the 
Mana^ ement :o adduce evidence, and feen adjourned the 
case tq the ne Kt day. On feat day he proceeded to record 
the rekainin{ part of the evidence of fee Management 
Witness and t len asked the delinquent-workman to cross 
examii le the ^ witness. At this when the workman seeked 
furthef adjou mment stating that his representative is 
unable to atte id because of his ill health, as ascertained 
over te lephom , fee enquiring officer without being satisfied 
on the ibove s ibmission offee delinquent-workman closed 
his cai ;e and lubmitted his report. It be mentioned here 
feat, w hen urn [er fee above quoted agreement 17.12(d) it is 
for the Management to permit an employee to be fee 
defenc e repre: entative of a delinquent, the enquiry officer 
was npt justified in closing fee case forthwith without 


resorting to fee above provisions. Dn the submission of 
the workman that his defence representative is not able to 
attend fee enquiry for some reasons or ofeer, fee enquiring 
officer should have asked the conc^ed representative to 
come down on official duty to defend the delinquent 
instead of closing fee proceeding fotrthwith hastily. When 
under fee agreement the defence rei^resentative is entitled 
to get TA, DA and hiking chargeis of his journey it is 
obvious for such representative not to attend the 
proceeding merely on feerequest of atdelinquent. Therefore, 
the enquiring officer ffeould not have closed fee case of 
the delinquent workman on .the very day ignoring his 
request for an adjournment. , 

14. Further, after going through the above settlement 
it is gathered feat, incites of chargeis of minor negligence 
it is open to fee disciplinary aufeorify not to resort to start 
a departmental proceeding against an employee concerned. 
He can punish such employee withjout a regular enquiry 
being conducted but in case of ’a major negligence 
warranting major punishment an enquiry is to be held by 
appointing an enquiry officer. Keepjing in view fee above 
provisions, the disc iplinaty aufeority ijmder agreement 17.14 
have been given fee discretiem either to conduct fee enquiry 
himself or ^^point another officer ai fee enquiring officer 
for the purpose of conducting such ei^quiry. This provision 
does not mean feat fee disciplinary authority can conduct 
himself as an enquiring officer in casek w^ere fee delinquent 
is likely to get major punishment but as I find from the 
instance case fee disciphnary authority himself has acted 
as the enquiring officer, all sifggesting that, the 
Management was biased towards feeidelinquent-workman. 

15. Further Item-21 (o) offee 6tjh Bi-partite settlement 
dated 14-2-1995 (Ext.-G) shows feat, the punishment 
prescribed underfee settlement of 1966 in respect of major 
punishment has under gone a chanjge. According to the 
same as reflected against Item No. 21 (o) of fee above 
settlement of the 1995 an employee (found guilty of gross 
misconduct may be compulsorily aetired/removed from 
service/discharged wife superannuation benefits as would 
be deemed otherwise at that stage and without 
disqualification from future employment: But contrary to 
the same fee disputant-workman ha^ been punished in the 
order of discharge (Ext.-17) in the following words: 

As the chaiges held proved are grave in nature, 
your suspension period will not be treated as 
one spent on duty and y0u will not be entitled 
to any other emolumeiits including notional 
increments, if any, except the subsistence 
allowance already paid to you. 

16. This order of punishment jhus show« that while 
passing fee above order fee Maiu^einent has deliberately 
omitted to give fee superanuary benefits to the disputant- 
workman. Rather in fee same ordet|, fee Management is 
found to have tried to deprive fee disputant-workman from 
getting his notional increment and ofeer supposed benefits 
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to foreclose ijis.other remedial measures. Thus the very 
order of the jpunishment is found to have been passed 
malafide, out 6f personal ill will or malice as claimed by the 
disputant-woi^an. It is the settled law that, if the action 
of the Management is found to have conceived with an 
intention to victimize the workman or otherwise by way of 
unfair labour i)ractice, such action would be mala fide and 
shall be liable to be strucked down even though it can 
otherwise be justified on the basis of contract of service 
and the rules df service or by any odier material in support 
of the charges^ It is also die settled law that an inference of 
malafide is al^o permissible where before holding of the 
enc[uiiy it appears that; the Management had already made 
out its mind tjo punishment the workman and the matter 
stood prej^dded. A malafide action caimot be validated 
merely becausje it may be justified either with reference to 
the contract of service or on the basis of materials relevant 
to \‘he charge^ of misconduct. Thus I am constrained to 
hold, for the Various discussions made earlier, that every 
action of the h|lanagement right from the day the workman 
wa:> punished ^ an earlier departmental proceeding down 
to the present proceeding being of malafide and bias iii 
nature, the impugned order of punishment d^d 11 -6-1999 
(Ext.-17) is liable to be set aside in entirety without 
examining remaining issues, and as such the same is 
dec lared bad ^d inoperative in the eyes of law. 

17. Thujs in the conclu|ion it is held that the entire 
action of thei Management discharging the disputant- 
woirkman froni service is bad under law and as such I direct 
the Management to reinstate the workman in service with 
fill] back wages from the date of his discharge together 
with compensation of Rs. 20,000/- towards his sufferings. 
He should be given continuity of service and other service 
benefits as available to his counter-part co-workers. 


18. The ^ferrace is answered accordingly. 

Dictate(| and Corrected by me. 

I N.K.R. MOHAPATRA,.Presiding Officer 


LIST OF WITNESSES EXAMINED ON BEHALF OF 
THE 2nd PAINTY-WORKMAN. 

W. W. No. 1 - B.Ramesh Chandra. 

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF 
THE2iid PArItY-WORKMAN. 

Ext.-A—Cop> of the letter dated 8-12-1997 of Indian 
Over seas Bank to Shri B. Ramesh Chandra. 
Ext,-B— Posfr 1 acknowledgement. 

Ext.-C—Copy of letter dated 22-2-1999 of Enquiry Officer. 
Ext.-D—Copy of letter dated 27-2-1999 of Enquiry Officer. 

Ext;.-E—Copy of letter dated 24-7-2000 of Appellate 
Authority. 

Ext.-F—Copy pf letter of B. Ramesh Chandra to the General 
Manner, Vigilance Department, lOB, Central 
Offic^, Chennai. 


Ext.-G—Copy of the bipartite settlement of the year 1995, 
dated J4-2-I995. 

Ext.-H—Copy of letter dated 5-9-2000 of the Management. 

LISTOFWTTNESSESONBEHALFOFTHE 1st PARTY 

MANAGEMENT 

M.W. No. 1 - Shri K.N. Tyagar^an. 

LIST OF DOCUMENTS EXHIWTED ON BEHALF OF 

THE 1st PARTY-MANAGEMENT 

Ext.-1—Copy ofdie bipartite settiement dated 14-12-1966. 

Ext.-2—Copy of the . charge sheet-cum-suspension order 
issued to the Workman dated 19-3-19^. 

Ext.-3—Copy of the reply of the workman to the 
Management on the chqrge sheet dated 19-3-1998. 

Ext.-4—Copy of the order for enquiry against the, workman 
^ dated 7-8-1998. 

Ext.-5—Copy of the letter of request for adjournment of 
the workman to the Management. 

Ext.-6—Copy of the proceedirigs dated 20-11-1998, 
2I-lI-I998andI5-2-I999(10pages). 

Ext.-7—Copy of the forwarding letter dated 22-2-1999. 

Ext.-8—Copy of the written brief of the Presenting Officer 
dated 22-2-1999. ^ 

Ext-9—Copy ofthe forwarding letter ofN4anagement dated 
27-2-1999. 

Ext.-IO—Copy of the letter of the workman, dated 
15-3-1999. 

Ext.-11—Copy ofthe telegram dated 31-3-1999. 

Ext.^12—Copy of letter of the workman dated 6-4-1999. 

Ext.-I3 —Letter Ofthe enquiry officer dated 13-4-1999 to 
the worknum (Xerox copy). 

Ext-14—Copy ofthe written note dated 22-4-1999 submitted 
by the workman. 

Ext-15—Copy of die findings ofthe enquiry officer dated 
294-1999. 

Ext.-15/1-Copy of the forwarding letter of Management 
dated28-5-1999. 

Ext.-I6—Copy of the statement of the workman and his 
represetitative dated 10-6-99. 

Ext-I7—Copy of the order of discharge issued to the 
workmanon 11-6-1999. 

Ext.-18—Copy ofthe appeal M^o ofthe workman dated 
21-10-1999. 

Ext.-18/1—Copy of the ordets of the appellate authority 
dated9-2-2000. 

Ext.-19—Attendance register for the period from Jan. 1994 
toDec. 1997. 

Ext.-20—Attendance register for the period from Jari. 1998 
to Dec. 1999. 
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Ext,-& 1 —Copy of entries dated the cash scroll 14-10-1997 
and 15-10-1997 fiarthepcriod 8-9-1997to 30-5-1998. 
Ext,-22—Cipy of the relevwt extract of the receiving 
I coi^ter cash bode relating to 14-10-97 and 15-10- 
97 jigainst folio Nos. 212 and 213. 

Ext.-23—Cipy of the relevant extract of the receiving 
I counter cash book relating to dated 15-10-1997. 

Ext.-^4—Cepy of the relevant extract of SB supplementary 
I aga inst folio Nos. 296,297 dated 14-10-1997. 

Ext.-^5—Cc py of the relevant extract of SB supplementary 
aga inst folio Nos. 298,299 <^ted 15-10-1997. 

Ext.-;!6—Vo Licher bundle of 14-10-1997. 

Ext.-! 17—Vc tjcher bundle pf 15-B)-1997. 

Ext.-! i8—Co py of the extract of Folio No. 290 of SB Ledger 
rek ting to SB account No. 2505. 

Ext.-^9—Cc py of charge sheet dated 24-12-1994 issued to 
the MTorionan. 

Ext.-29/l-C('py of letter referring dated 12-10-1994 and 
charge-sheet dated 24-12-1994, letter issued to 
the kvoikmanon 18-1-1996. 

Co] ly of bank circular 19-7-2006. 

Ext-iO/l -Cc py of bank circular dated 19-7-2006. 

ExL-31- Co] y of bank circular (kUed 19-7-2006. 
Ext.-sl/l-C( pyofbank circular dated 19-7-2006. 

ExL-i- Co] y of the notice dated 4-1-1999 intimating the 
nex t sitting of the proceeding of 15-2-1999 to the 
WO] kman. 

, I 19l?F(WT,2007 

80,—1947 (1947 
^ h ) ^ 'tro 17 ^ ^ ^ 

^ W cf5t ^ ^ «b4cbKT ^ 

75/2C M) ^ ^^ 19-12-2007 

^ in'?! ^30 en I 

S 

i [K 12011/29/2004-311^ 31T? (^-11)] 

! Tlf^ ^ aifeRjRl 

N^w Delhi, the 19th December, 2007 

S.O. sb.—In pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
herefcjy pubifthes the Award (Ref. No. 75/2004) of the 
Cental Gowmment Industrial Tribunal/Labour Court 
No. i, New! Delhi as shown in the Annexure in the 
Induspal Depute between the mant^ement of Bank of 
Barova, and ^eir workmen, which was received by the 
Centr^Govonmenton 19-12-2007. 

! [No.L-12011/29/2004-IR(B-Il)] 

RAJINDER KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE PRE$1DING OFFICER : CENTRAL 
GOVERNMENT INbuSTRIAl! TRIBUNALCUM- 
LABOUR COURT-n, NEW DELHI 

PRESIDING OFFICER: R, N .RAt. L D. No. 75/2004 
INTHEMATTBROF: 

Shri Azad Singh, 

C/o The General Seo-etary, 

Banknf Barodaidmployees Union, 

C/o BOB, 4824/24, Ansari Rohd, 

Daryaganj, New Delhi-1 lOOOk. 

VERSUS 

The General Manager, 

Bank of Baroda, 

Regional Office, 16, Parliament Street, 

New Delhi-110001. 

AWARD 

The Ministry of Labour by itsjletter No. L-12011/29/ 
2004-IR(B-lI) Central Government dt. 31-05-2004 has 
referred the following point for adjudication. / 

The point runs as hereunder: 

**Whether the action of the nkuiagement of Bank of 
Baroda in regard to stoppe^e of two increments 
without comimilative effefet vide order dated 
12-2-2002, of Stri Azad Sii^, Head Peon is just, fair 
and legal? If not, yhat relief tHe workmand is entitled 
to?” 

The workman ^plicant has ^ed claim statement. In 
the claim statement it has been stated that the Bank of 
Baroda a Nationalised 6ank with Read Office at Mandvi 
Barod (hereinafter refefrbd to as the ^ank) is having S^eral 
Branches in Delhi. Besides, the Bhnk is having a Zonal 
Office, two Regional Offices, a Zdnal Inspection Centre 
and a Regional Training Centre in E^Ihi. The Zonal Office 
controls the functioning of the vaifous Regional Offices 
situated in Delhi and Chandigarh Region of the Bank. The 
two Regional Offices in Delhi control the Administration 
and functions of the branches of the Bank in Delhi. The 
branches of the Bank in Delhi are divided between the two 
Regional Offices for achninistrative purpose. These Regional 
Offices are known as Regional Officie DMR-I and Regional 
Office DMR-II. 

That the workman Shri Azad Singh is a permanent 
enqsloyee of the Bank and at present posted as Head Peon 
at Karol Bagh, Delhi bvanch of the B^. Shri Azad Singh is 
a member of Bank of Baroda Employees Union, Delhi. The 
Union is registered with Registrar of Trade Unions, Delhi 
under the Indian Trade Unions ActJ 1926. 

That the Avorkm^ was earlier posted as DaRry at 
Zonal Office, New Delhi. Tbat whildposted at Zonal Office, 
the workman was served widi a transfer orde bearing No. 
GM:NZ:OM;ZM;73:506 dated 2-5-2001 issued by the 
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Zonal Office had 
further posting at 


Assistant General Manager, Zonal Offiee, New Delhi to 
report at Regionajl Office, DCR>1, New Dettii for fordier 
postin£;< The workknan accepted die letm* and waa required 
by die <»fficials of ^nal Office to give his acknowle<^enieiit 
on die Office Copy. However, \^iie die original transfer 
order had die ins^ctions fen* his former posting by the 
Dy. General Mani^er (DCR>I) but on the office copy the 
already given their instructions Uxs his 
K. G. Marg Branch whereas as per the 
practice the ford^er posting of the workman was to be 
decideil by die I^gionai Office only. The wokman was 
|fo fold diese abnormal instruedons on 
die office copy. Tl|ie workman havii^ received the original 
order protested oVer the unusual wi^ of the instructions^ 
written on the ofi^ copy and as a mark of protest wrote 
die w(Md ‘REFUC^E* in Hindi, on the office copy. 

lliat it is si bmitted that diere is a practice that the 
posting and trans fer of Award Staff attached with die 
Regional Office is decided and done by the Regional Office 
for the Inanches fo ling und^ respective R^rnis. Howeva*, 
in die case of die v workman, his posting was decided by the 
Zonal Office in m(»st unusual manner with oblique motives 
to harass die workman. Hence it is a case of not only 
victimization but it would also amount to unfiiir Idiour 
practio^ I 

That it is suljimitted diat die transfer order served on 
the workman oni2-5-2001 was duly accepted by the 
workmm. The worionan, howev^*, could not report for 
duties at Regional Office DCR-I on 3-5-2001 as he 
develo|}ed severe<l chest pain on 2-5-2001 itself and was 
sick fix^tn 3-5-2001 to 10-5-2001. The workman repoted for 
duties cm 11 -5-2001 at Regional Office DCR-I, New Delhi. 
He also submitted his application alrmg with die Medical 
Certificate issued by die Hospital Audiorities. Upon 
reporting at Regional Office DCR-I, he submitted die 
transfer iett^served on him by Zrnial Office, to die officials 
of Regional Office. The Regional Office issued a letter cm 
11-5-2001 forpos(inghimatK.G. Marg Branch die branch 
which was alreacfy decided die duties at K.G. Marg Branch. 
The branch i^ich was already to the Staff Department at 
Zonal Office whei% die workman was posted requesting 
for leave fiom 3-5-2001 to 9-5-2001 for attoiding a marriage 
in the family in his native village and accordingly he 
proceeded on leav<; on and fiom 3-5-2001 for the marriage 
ceremony in his village, which was die normal practice at 
that tinie. The workman came back from his village on 
11 -5-2001 and repirtbd for duties at Regional Office DCR- 
I on 12-5-2001. Ujion his reporting at Regional Office, he 
submitted die trans fer letter served on him by Zona! Office 
to the Officials of Regional Office. The Re^onal Office 
issued a. letter on 11 -5-2001 for posting him, at K.G. Maig 
Branch. The branjeh which was already decided by the 
Zonal Office. The! workman accepted th^ posting orders 
and joined the duties at K.G. Marg Branch. The instructions 
of the Regional Office were thus complied widi. The 


Regional Office served another letter dt. 9-5-2001 to 
11-5-2001 to die workman lulvising him that his tfosence 
fiom 3-5-2001 to 9-5-2001 ww not treated as unaudiorized 
idisence. The worieman submitted the reply dt. 11-5-2001 
and stated that as he was sick fixHU 3-5-2001 to 10-5-2001 
he could not attend the duties. The workman also'subknitted 
the Medical Certificate from the Hospital in support of his 
sickness. 

That diere no complaint about the work and 
conduct of die wtMknuui udiile posted at K.G. Marg Branch 
by the branch Audiorities. The salary and other leave 
particulars of the workman woe also soittothe said branch 
by die ZcHial Office. The workman received full salary for 
die mondis of May, 2001 to January, 2002. That die 
workman was issued a chaigesheet dated 1t8-2001 by die 
Deputy General Manager (DCR-1). The charagesheet 
contained die followii^ allegations: 

“By refusing on 2-5-2001 to accept the official 
communication addressed to you concerning your 
transfer to DCR-1, you have shown in subordination 
to lawful instructions of the management which 
consitute gross misconduct und^ clause 19.5. (e) of 
BqxtttHe Settlemmt, 1966. 

By refusing to accept official communication 
regarding your transfer to DCR-1 and continuing 
unaudiorized absence diereafrer, you have committed acts 
prejudicial to die interest of die Bank, which constitutes 
gross misconduct under clause 19.5. (j) of Bipartite 
Settlement^966.. 

By remaining on unauthmized absence fixnn 3-5-2001 
to 10-5-2001, you have committed muKH* miscrmduct under 
clause 19.7 (a) of Bipartite Settlement, 1966.” 

That the Bank Management did not cal! for the 
eiqilanaticMi/reply of the wcnkmui to the above chargesheet 
but straight away constituted a d^artmenta! enquiry and 
thereby violated Clause 19.1 of Bipartite Setdement In the 
chargesheet itself, die Disciplinary Audiority appoiiUed 
one. Shri S. P. Gupta, Seni(M‘ Branch Manager, Bhajanpura 
branch as die Enquiry Officer to hold die Departmental 
Enquiry against the workmap. No reason^ie opportunity 
was given to die workman to submit his reply to the 
chargesheet as is envisaged in Clause 19.1 of die Bipmlie 
Settlement, 1966. The Disciplinary Audiority had taken all 
diese decisions to hold die enquiry and punish the wotionan 
widiout aff<»ding reasonable <^poitunity to the workman 
of submitting his reply to it. It is further submitted that the 
Disciplinary Authoirty further mentioned in die char^^eet 
diat the workman may submit his reply to die chargesheet 
directly to die Enquiry Officer. It is submitted diat contrary 
to the provisions of Clause 19.1 of Bipartite Setde>nent, the 
Disciplinary Audiority instructed die workman to submit 
his reply to die Enquiry Officer who has been appointed 
for the purpose of conducting die Enquiry Proceedings 
and give his findings. The Disciplinary Authority bye- 
passed die prescribed rules of the Bipartite Settlements 
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with prod etenmned notions to punish the workman. Hence 
th^ entire disciplinary action is vitiated. 

Thi It the Enq^uiry Officer conducted the Enquiry into 
th^ chargi'sheet dated I-S -2661 and rendered his findings 
dated 27 12-2001 holding aU the three charges proved 
against tl e workman. The Disciplianry Authpirty passed 
th^ ordei dated 12-2-2002 imposing the punishment of 
st|)ppage of two increments of the workman without 
cdmmula ive effect. The workman preferred an appeal dated 
10-4-2OO2 challenging the order of the pimishment dated 
12-2-200 2. However, the ^q>pellate Authority rejected the 
aijpeal of the workman vide his order dated 21-6-2002. 

' Thi it is submitted that the Service Condition of the 
Bjink Employees is governed under the provisions of 
Bipartite SettlemeiH 1966. The procdure for Disciplinary 
Aption is also ladi down in the said settlement. 

Th It it is submitted that the Enquiry constituted 
against tie workman related to the chargesheet dated 
1^-2001 is alleged rebisal of the workman to receive the 
opcial c< immunication dated 2-5-2001 issued by the Zonal 
Office re| ;arding his transfer to Regional Office DCR-I and 
hi^ unautl lorized absence from 3-5-2001 to 9-5-2001. It is in 
evidence that the workman did accept the letter/order dated 
2-j5-2001 on 2-5-2001 evening itself when tendered to the 
workman. The Exhibit DE-1 was produced and also proved 
inlthe enq uiry. It is submitted that Exhibit DE-1 is a copy of 
otjder of 1 ransfer dated 2-5-2001. Hence it can not be said 
thpt the jillegation of refusing to accept communication 
d4ted 2-5 2001 was proved. There was no evidence to prove 
thp allegakons still the Enquiry Officer found it to be proved. 
Tjiis is oontrary to the evidence on record. Hence the 
findings are perverse. 

That the allegation of unatuhorised absence of the 
wbrkman from 3-5-2001 to 9-5-2001 is also false, it is 
si»mitte( the workman was sick and unable to attend the 
duties un ler Medial advice. The Medical Certificate of 
thp work] nan was also not challenged by the Bank. There 
w^s no e^ idence led by the Management in the Enquiry to 
prbVed th ^ allegation, as alleged in the Chargesheet. Hence, 
the findings dated 27-12-2001 holding all the charges 
proved a; gainst the workman .are perverse. The Enquiry 
w>s farce and a sham show. The enquiry findings are, 
thtreforej perverse. 

Thi it the Deputy General Manager (DCR-1, Regional 
0|fice, N w Delhi vide letter dated 29-12-2001 forwarded a 
cojpy of t le Findings of the Enquiry Officer which were 
refeived t)y the workman on 11-2-2002. The workman 
submittec his reply dated 14-1-2002 on the Enquiry Report 
through proper channel. However, the Deputy General 
Manager and the Disciplinary Authority without waiting 
fof the re| )Iy of the workman proposed the punishment of 
sti^ppage of two increments with cumulative effect for all 
thp charg js and communicated the same to the workiaan 
vijle orde r dated 10/15-1-2002. The workman submitted a 


letter dated 31-1-2002 in reply to the order dated 10/15-1- 
2002 of the Deputy General Manager (DCR-I). The workman 
in his letter pointed out that the proposed punishment 
letter was prepared on 10-l-»2002 and as to how the 
Disciplianry Authority could have considered the points 
of the letter dated 14-1-2002 of the workman 4 days before 
it was delivered to the authorities. The management thus 
made a mockery of the Enquiry which was more of a formality 
rather than intended to give a flair opportunity of defence 
to the workman. This was a total negation of the principles 
of Natural Justice. This act of the Management is 
tantamount to unfair labour pralctice. The workman in his 
utter dated 31-1-2002 further pointed out that in fact as per 
charge sheet there were two charges & not three for which 
the Disciplinary Authority hadjproposed the punishment. 
The workman further elaborated’ that charge No.2 contained 
the charges as meitfioned in Charge No.l and Charge No.3. 
Thus the three charges framed against the workman could 
not have been iii the chargejsheet. The Disciplianry 
Authoirty did not apply his mindi when he framed the charge 
sheet. Hence the disciplinary! action is bad in law on 
account of Non-application df mind apart from being 
nonspeaking. The workman further pointed out that the 
Disciplinary Authority had not Considered the submissions 
made by the workman in his letter dated 14-1-2002. The 
workman further point out that the Disciplinary Authority 
had not given any reasonings as to how and on what 
evidence the Disciplinary Authority had arrived at the 
conclusion that the charges against the workman stood 
proved. However, the Disciplinary Authoirty brushed aside 
the submissions of the workman made in the representation 
dated 31-1-2002 and passed the final order dated 12-2-2002 
by modifying the punishment of stoppage of two 
increments without cummulatiye effect. The Discipliary 
Authoirty mechanically passed his final order without 
dealing with the points of the workman. The Disciplinry 
Authoirty in his final order clubbed all the three charges 
and passed the punishment ir)’a mechanical way. The 
Disciplinary Authority failed;to valuate and carefully 
examine the submissions made the workman in his letters 
dated 14-1-2002 and 31-l-2002iand thereby failed to apply 
his mind. The punishment of stoppage of two increments 
is in gross violation of the provisions of the Bipartite 
Settlement. The Disciplinary Authority has thus 
transgressed his authority in imposing the punishment on 
the Workman. This too is indicative of pre-determined mind. 

That against the order dated 12-2-2002 the workman 
prefer! ed an appeal dated 10*4-2002 to the Appellate 
Authority, General Manager, Zotial Office, New Delhi. The 
workman in his appeal submitted that the Disciplinary 
Authority had erred in-holding the charges against the 
workman as proved. The Disciplinary Authority did not 
give any reasonings as to the points raised by the workman 
in. his letters dated 14-1-2002 and 31-1-2002, The charge 
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Z:OM;ZM:73:SO of even date transferring him 
Office to Regkmal Office, DCRT (now DMR- 
simultaneously ^)ecifyuig the Bank’s branch at 
Gandhi Marg Branch, New Delhi, 
istrative superintendence of DMR-I, as his 
sting and duty w.e.l 03-05-2(X)l. There is also 
the fact that the mana^ment’s aforesaid orders 
on the workman on 02^5'^^! itself and there 
ility or difficulty on the workman’s part to give 
e same and yet, curiously enough, the workman 
y disd)eyed and flouted management’s those 
(nders and rqsorted on duty in the ^)ecif^ 
w.e.f. 12-5-2001 aflo* reniaining unautl»risedly 
3-5-^^l flierdiy committing an act of grave 
t amounting to an act of insubordination too. 

stated that die transfer and postit^ orders of the 
did not suffer either from any illegality or 
ility or mqnopriety as they were neither issued 
mpetent authority nor were they neither issued 
imcompetent authority nor were they 
ensible incapable of being understood in effect 
t nor they were issued with any bias or malafides 
n assumed by the union. The Hon’ble Court 
ly appreciate that an en^iloyee’s transfer and 
y particular work place cannot be invalidated 
or bow less there is distance between his place 
and place of posting. 

a the Union’s own submissions in para 6 of the 
explicit that instead of reporting of dufy w.df. 

I at the Branch in questicm under transfer and 
rders dated 03'05-2001, the workman had 
sedly remained absence from duties frdm 
land he rqioited cm duty only on ll-05-^^l. It 
at in law an empk^fee can be deemed to be on 
isence only indim ^ leave applied for by him 
granted by the competent authority and not 
In the case of the workman concerned in the 
te, h6 was not on leave of absence but was 
sdly absent fltm bis dudes in defiance of orders 
t has been ipdlty of not only remaining absent 
s but of comndtbig an act of insubordination, 
eoourt wpuld kindly aj^ireciate that subsequent 
ives and regul&rizadon ctf.the period of absence 
erate the miscofiduct cdf having unauUiorisedly 
ibsent firona duties. It is stated that in law no sick 
>e granted unless the same are siq^rted with 
E ftificates uben reporting on duty. In terns of 
R Para IX(4) of the BPS .dated 

II all sic^ leave ^haJI be granted oii production of 
I certificate accqitable to the Bank. As'per BpS 
eave of all kinds nnnot be claimed as of* n^t. 

(xigencies of tite service so require discretion to 
(voke leave of any description is reserved to the 
I ranting it Further as per para 13.S no leave or 
^f leave shall be deo^ to have been granted 


unless an order to that effect Is |)assed and communicated 
to the employee concerned. Frdm the above submissions 
it is clear that the workman has Violated laid down norms 
for seeking sanction of leave! from his superiors and 
proceeded to remahi absent withbut prior sanction of leave. 

It is stated that the entire disciplinary action of the 
management is legal and does npt suffer from any legal or 
procedural infirmity. The Un^n’s averments have no 
sanction of law. Be that as it may, if after trying the validity 
and pro{^ety of departmental en^uiiy as a preliminary issue 
the Hon’ble court finds that the enquiry suffers from any 
procedural irregularity, the maiiagement craves liberty to 
adduce additional evidence to justify their action. 

It is howevOT reiterated thatjin view of appellate orders, 
the specified terms of reference ^is-a-vis order of reference 
are incapable of being adjudicated upon by this Honble 
Court 

It is stated that besides various Bipartite Settlements 
including 1966 BPS, the service ^nditions of the workmen 
category or the Awards Staff e^iployees of the Bank are 
ate) regulated by the terms of twp All India Awards known 
as Sastry Award and Desai Aw4rd. 

It is stated that the management’s action taken 
against the workmM for the charges alleged against him 
and proved, is legal, just and pnpper. 

That the woHcman preferred an appeal against 
Disciplinary Authority’s orders (^ated 12-02-2002 and that 
the Appellate Authority, vide hisorders dated 21 -06-2002, 
dismissed the workman’s appeal being without any merit. 
Union’s rest of the assumptions or submissions or 
contentions or Allegations are bqreft of substance or merit 
and are otherwise without any sanction of law and hence 
untenable. On the contrary, Ihe entire action' of the 
management is just, and proper arid sanction of precedents 
of law. 

The grounds set up by the union in sub-paras (i), (ii) 
and (iii) of para 16 are based on |egal misconceptions and 
ignorance of law uid thus caimjot be urged to assail the 
management’s action taken against the workman. The 
ehquiry has been held by the enquiry officer strictly in 
compliance of natural justice, fihdings of enquiry officer 
are based on evidence on record and .the punishment 
imposed by the management is jpst and proper. 

The workman applicant h^s filed rejoinder. In the 
rejoinder he has reherated the averments of his claim 
statement and has denied most qf the paras of the written 
statement. The manaigement has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both tiie sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
the transfer order served on him ion 02-05-2001 was duly 
accepted by the workman. He codld not report for duties at 
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Regional DCR: 1 on 03-05-2001 as he deyeioiSe^ 
chest pain on C >2-05-2001 and was sick from 03-05-2001 to 
1005-2001. Tie workman reported for duties on 11-05-2001 
at R^O. DQ -1, New Delhi, He ako submitted his plication 
along with medical certificate issued by the Hospital 
authorities. 

He complied with the instructions of the Regional 
ofBce. The Regional OfEk^e served another letter to the 
workman stating therein that his ^^nce firpm 03-05-2(X)1 
to 10-05-2001treated as unauthorized absence: The 
workman subihitted his r^ly along with medical certificate 
in siqiport of Iris sickness. - 

It was lurther submitted that the findings of the 
Inquiry Officer ^ perverse. The Inquiry Officer acted in a 
partial mannei and his findings are not &ir and reasonable. 
Thcs Di^ipliiiary Authority also imposed punishment 
without considering the submissions made by the 
woi kman. The order of the Disciplinary Authority is ^ot a 
speaking order. The Disciplinary Authority acted with 
closed mind and biased manner to punirii the ^rlOT4n. 
The> workman las accqited transfer order and. after availing 
leaire he has joined duty to his transferred place. It was 
submitted frc m the side of the management that the 
workman wrc te “refuse” on the transfer order and he 
absented fromi 13-05-2001 to 10-05-2001. He rqxirted to the 
place of his posting on 11-05-2001. He did not get prior 
lea'vre sanctioned. His leave was cancelled by order dated 
09-05-2001 still be did not resume his duties. The workman 
has been given full opportunity during the inquiry 
proceedings. He has signed every page of the inquiry 
proceedings, i 


It*was s^mitted from the side of the workman that' 
chargesheet w^s served on him against 19.1 of the BPS as 
noleply or explanation was taken from the workman. The 
management ^ould have called for explanation and after 
considering thje explanation chargesheet can be served ;in 
view of Clause 19.1 of the BPS. Thus, the inquiry is ille^. 
It was submitted from the side of the management 
that the workinan wrote “refuse” on the transfer order and 
he absented from 03-05-2001 to 11-05-2001. He reported to 
the place of hisrposting on 12-05-2001. He did not get prior 
leave sanction^. His leave was cancelled by order dated 
09-05-2001 still he did not resume his duties. The workman 
has been given full opportunity during the inquiry 
prO<%edin^. He has signed every page of the inquiry 
proceedings. ' 


It transpires fiomperusal of the record that 3 charges 
wers framed ajgainst the workman. These charges are as 


under: 
1 . 


By rcfrising on 02-05-2001 to accept the official 
communication addressed to you concerning 
youi transfer to DCR-I, you have shown 
insubordination to lawful instructions of the 
mam gement ^ich constitutes gross misconduct 
unde r clause 19.5(e) of the BPS, 1966. 


Z By refusing to accept official communication 
regarding your transfer to DCR-I and 
ccmtinuing on unauthorized d^sence thereafter, 
you have committed acts prejudicial to the 
interest of the bank which constitutes gross 
misconduct under clause 195 (j) of BPS, 1966. 

3. By remaining on unauthorized absence from 
03-05-2001 to 10^)5-2001, you have committed 
minor misconduct under clause 19.7(a) of the 
BPS,1966. V 

It frirth^ transpires fi'om perusal of the record that 
while posting at Zonal Office, the workman was served 
transfer orderdated 02-5-2001 issued by the AOM, Zonal 
Office, New Delhi to report to Regional Office DCR-I Delhi 
for further posting. The workman received the order and 
protested over unusual way of instructions written on the 
office copy and as a markof protest wrote the word “refrise” 
in Hindi cm the office cqsy. Tie workman moved allocation 
for leave from 03-05-2001 to 10-05-2001. There was no 
sanction on his leave application. The leave application of 
the workman was rejected on 09-05-2001 and intimation 
was send to him sub«equently still he joined the place of 
his postuig on 11-05-2001 after two days of receiving of 
the order of rejection of leave. 

The Inquiry officer has found all the charges proved. 
The workman has filed particulars of his payment and it 
becomes quite evident from perusal of the payments that 
he has received full wages for the period for which he 
applied for leave. In case the workman has obtained full 
wages for his alleged period, the charges of unauthorized 
absence are not proved. The findings of the inquiry officer 
are not correct in this respect. 

It appears that the application of the workman was 
subsequently considered by the management and leave 
was sanctioned to him so the charges of unauthorized 
^ abs^ce should not be proved by the Inquiry Officer. 

The workman has admitted in his cross examination 
that he accepted the transfer order but he did not join'at 
the place of transfer because of his illness. The 
management has filed MW 1/1, the transfer order dated 
02-05-2001, the workman has written the word “refuse” on 
it on 02-05-2001 and has put his signature, so when the 
transfer order was given to him he vrote the word “refuse” 
in Hindi. 

The worknum is not foimd guilty of unauthorised 
absence as full payment to him has been made, so charge 
No. 2 and 3 are not found proved. Charge No. 1 is regarding 
insubordination. The workman has admitted in his claim 
statement that he did write “refine” in Hindi on the copy of 
the transfer order. Thus, it is admitted by the Workman that 
he wrote the word “refuse” on the copy of the transfer 
order. Though he received transfer order, the writing 
“refuse” on the copy of the transfer order amounts to 
insubordination of the lawful instructions of the 
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management and it constitutes gross misconduct under 
clause ^9.5 (e) ^fthe BPS, 1966. 

FVom pe ■usal of the inquiry report it becomes q(uite 
obviou^ that the woiionan has been given fair opportunity 
and thej inquire officer has considered all the aspects of 
the cask and lie has found charges proved after proper 
analysi^ of evidence. Since the worionan has been made 
paymeijt of the period of his unauthmized at»ence it ciarmot 
be said I that he was unauthorisedly absent. The worllcman 
has wrijten the word “refuse” in Hindi on the transfer order 
dated o|2-05-2( lO 1. The transfer order luis been passed by 
the coihpetent authority and it is not necessary that a 
workmu shou Id be given posting near his residence. No 
evidence is re( uired for the act of in»ibordination as the 
workman has himself admittedly written in hijj own 
handwilting the word “refuse” in Hindi and has joined 
after a oeriod o f 8 days to his transferred place. It indicates 
his defiWt and rebellious attitude. 

Itj is of cc urse true that the workman fell seriously ill 
and he ^ubmitb d leave application with medical certificate 
of a Goyemme it hospital. It is a good ground for acc epting 
this lea^e appli cation. The act of writing “refuse” in Hindi 
i hanc writing and putting his signature then;under 
icient [ roof that he disobeyed die instructio ns and 
an injisciplined way. His writing the v/orked 
discio ies his defiant attitude and insubordination, 
mce is required in view of his admission of ivriting 
‘refii le” on the copy of the transfer order itself, 
sen gi^ en sufficient oppmtimity during the course 
Th( inquiry does not stand vitiated hmvever, 
lo. 2 ar d 3 are not found proved iivview of serious 
illness bf the ^ vorkman and making of payment by the 
management fc r the period of unauthorized absence. 

T ie pun shment inflicted on the workman :is not 
harsh. I- e has committed act of insubordination by writing 
the won 1 “reftis e” in Hindi on the transfer order and hie has 
joined t le placi s of posting after 8 days. So charge No. I is 
found pi oved oi i his mere admission in the claim stateiment. 
He has admitted categorically that he wrote the word 
“reftise’^ in Hindi on the transfer mder. The punislunent 
imposed on the workman is not harsh or dis-proportionate. 
He wro^ the v ord “refuse” on the transfer order and did 
not obey the older of the competent authority for 8 days. 
The mapagemiint has stopped his 2 increments without 
cumulaiive effect. In the BPS such punishment is for a 
minor misconduct. The punishment imposed on the 
workman is qui te appropriate. 

Itiwas submitted ftom the side of the management 
that the feferen* :e has been made r^arding the order of the 
Disciplinary A uthority imposing the punishment. The 
workman has f led appeal. The order of the Disciplinary 
Authority datec 12-02-2002 has mei^ed in the order of the 
Appellate Authority dated 21-06-2002, so the order dated 
12-02-2002 is r o longer surviving. The order of reference 
has bee^ made arbitrarily without application of mind by 
the appropriate IGovemment. 



It was further submitted that the order dated 
12-02-2002 of the Disciplinary Authjirity lost its existence 
and become merged in the order of thk Appellate Authority 
dated 21 -06-2002, so the reference sHould have been made 
for the action of the management of thb Appellate Authority 
dated 21-06-2002. Thus, there is no reference in the eye of 
law and court lacks jurisdiction to entertain an invalid order 
of reference. The proceedings held b^' diis court is a nullity 
in the eyes of law and the reference should be declared 
invalid. 

My attention was drawn frpm the side of the 
management to 1969 (19) 135. It has been held in this case 
that the original decision merges iathe appellate decision. 
Only the appellate decision subsist arid is capable of 
enforcement. 

In the instant case there is no question of 
enforcement. This is for holdiiig the order of the disciplinary 
authority invalid. 

IthasbeenheldinAlR1961 SC 857, AIR 1957 SC 804 
that in view of the provisions of Section 7 (A) and 10 of the 
ID Act, 1947 the Tribunal in law is under statutory 
obligations to adjudicate the dispute referred to it by the 
appropriate Government. The Tribui^al is under statutory 
obligation to decide this matter. 

It has been held in IILLJ 1967 Syndicate Bank Vs. 
Ram Nath P^e 1 that the date of order of dismissal is the 
date of the original order and not appellate or^er. From 
ponsal of this case law it transpires that the date of original 
order is the date of dismissal. TTie appjellate order is not the 
date of dismissal. The date of original order eff the 
disciplinary authority has been challenged in this case, so 
the date of the appellate order is not actionable in view of 
the law laid down by the Hon‘bIe Court. 

In the instant case the date of the original order is 
12-02-2002. The date of die apellate order is 21-06-2002: 
The reference has been made for adjudicating the action of 
the disciplinary authority dated, 12-02-2002. In view of 
Syndicate Bank’s case referred to above the date of order 
of punishment is the date of the original order and not 
appellate order. Hence the principle of merger is not 
applicsfole in this case. 

The substantial question to be decided in this is 
whether the punishment is illegal or fegal. In view of L L J 
1967 Syndicate Bank case, the order of punishment of the 
disciplinary authority is the original orjder and not appellate 
order. So the reference is competent and the Tribunal has 
jurisdiction to adjudicate the matter in view of Syndicate 
Bank’s case and AIR 1961 SC 857, 

The appellate authority confirmed the order of the 
disciplinary authority. The cause pf action arose on 
12-02-2002 the day on \\1iich the punishment was inflicted. 
In view of this feet also 12-02-2002 is the material date fix>m 
which the right of the workman were adversely affected. 
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The reference is replied thus: 

The actjlon of the management of Bank of Baroda in 
reg;ard to sto^^ge of two increments without commutative 
eff<^ vide oraer dated 12-2-2002, of Shri Azad Singh* Head 
Peon is just, fmr and legal. The workman is not entitled to 
get any relieflas prayed for. 

The awjard is given accordingly. 

Date:17-12-2|)07 R. N. RAI, Presiding Officer 

I 191^^W^,2007 

81.—afteilPi* 1947 (1947 ^ 

14) ^ «1RT 

^ 4^1P i 4> 'PraK ”4 wjm 

3irM4><wi/ 

77/2004) 19-12-2007 

[■kn. U 1^-12011/31/2004-311^ m (^-II)] 

1^^ 3lpR>rtl 

Nejw Delhi, the 19th December^ 2007 
S.O. 181. —In pursuance of Section 17 of the 
Industriid’Disputes Act, 1947 (14 of 1947), the Ontral 
Govemment ijereby publi^es the Award (Ref. No. 77/2004) 
of Ontral Government Industrial Tribunal-Cum-Labour 
Court No. 2, j^ew Delhi as shown in the Annexure, in the 
industrial dis^te between the mthagement of Bank of 
Baroda, and [their workmen, received by the Ontral 
Government o|n 19-12-2007. 

[F. Na L.-12011/31/2004-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE' [HE PRESEHNGOFffCER: CENTRAL 
GOVERN VfENTINDUSlRlALTRlBUNAL-CUM- 
L/AOURCOURT-ILNEWDELHI 
PiWdINGOFFICER: R N. RAL 
LD. No. 77/2004 

In the Matter of:— 

The General $ecrctary. 

Bank of Baro|la Employees Union, 

C/o BOB, 4824/24, Ansari Road, Daryaganj, 
NcwDelhi-llj)002 

i VERSUS 

The General Manager, 

BankofBaroda, 

Regional Offi< 16, Parliament Street, 

NewDelhi-llWl 

AWARD 

The Mi^stry of Labour by its letter No. L-12011/Bl/ 


20()4-IR(B-II) 
the following 


C^tral Govemm^t dt 31.05 J20Q4 has refored 
point for adjudication. 


The point runs as hereunder :— 

Whether the action of the management of Bank of 
Baroda in re^rd to stoppage of two increments 
without oommulative vide order dated 12-02-2002 of 
Shri Rishi Pal Singh, Daftry, is jiist, feir and legal? If 
not, ^at relief the workman is entitled to? ” 

The workman applic^t has filed claim statement In 
the claim statement it has been stated that Bank of 
Baroda-^ Nationalised Bank—^with Head Office at 
Mandvi Baroda (hereinafter referred to as the Bank) is 
having Several Branches in Delhi. Besides, the Bank is 
having a Zonal Office, two Regional Offices, a Zonal 
Inq>ection Centre and a Regional Training Centre in Delhi. 
The Zonal Office controki the functioning of the various 
Regioanl Offices situated in Delhi and Chandigarh Region 
of the Bank. The two Regional Offices in Delhi control the 
Administration and fimetions of the branches of the Bank 
in Delhi. The branches of the Bank in Delhi are divided 
between the two Regional Offices for administrative 
purposes. These Regional Offices are known as Regional 
Office DMR-I and Regional Office DMR-II. 

That the workup Shri Rishi Pal Singh is permanent 
en^loyee of the Bank and at present posted as Dafiry at 
Oiandni Chowk, Delhi branch of the Bank. Shri Rishi Pal 
Sin^ is a member of Bank of Baroda Employees Union, 
Delhi. The Union is Registered of Trade Union, Ddhi under 
the Indian Trade Unions Act, 19Q6, 

That the workman was earlier posted as Daftry at 
Zonal Office, New Delhi That wlule'posted at ZcMial Office, 
the workman vras served with a transfer order bearing No. 
GM:NZ:OM:ZM;73:S05 dated 2-5-2001 issued by the 
Assistant General Manager, Zonal Office, New Delhi to 
report at Regional Office, DCR-I, New Delhi for further 
posting. The workman accepted the letter and was required 
by the officials of Zcxtal Office to give his ackno^edgemoit 
on the Office Copy. However, while the original transfer 
order had the instructions for his further posting by the 
Dy. General Managed (DCR-I) but on the office copy the 
Zonal Office had already given their instructions for his 
further posting at Mayur Vihar Branch Phase-I, Delhi a 
very Tar off branch from the residence of the workman 
whereas, as per the practice the further posting of the 
workman Was to be decided by the Regional Office only. 
The wokman was highly perplexed to find these abnormal 
instructions on the office copy. The workman having 
received the original order protested over the unusual way 
of the instructions written on the office copy and as a mark 
of protest wrote the word ‘REFUGE’ in Hindi, on the office 
copy. 

That it is submitted that there is a practice that the 
posting and transfer of Award Staff attached with the 
Regional Office is decided and done by the Regional Office 
for the bitches fidling under respective Regions. However, 
in the case of the workman, his posting was decided by the 
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Zonal Office in most unusual mmner with oblique motives 
to haijass the workman as.the branch decided the Zonal 
Offici! was v< ry for from the residence of the workman. It is 
further submitted that the address of the woikman was 
with me Zonil Office and they deliberatedly decided his 
postiijg for tl e above branch with a view to victimize the 
worki mi bel >nging to subordinate staff cadre. Hence it is 
a case of not < niy victimization but it would also amount to 
unfail labour practice. 


That it is submitted that the transfer order served on 
the w( trkman >n 2-5~200 J was in the evening. The woikman 
had already i.e. prior to issuance of order of transfer 
submi tied his leave application to the Staff Department at 
Zonal Office where the woikman was posted requesting 
for lea ve from 3-5-2001 to 9-5-2001 for attending a marriage 
in the famil} in his native village and accordingly he 
proce Kled on leave on and from 3-5-2001 for the marriage 
ceremony in lis village, which was the normal practice at 
that til le. The workman came back from his village on 11-5- 
2001 j nd rep< tiled for duties at Regional Office DCR-I on 
12-5-^:001. tpon his reporting at Regional Office, he 
submi ted the transfer letter served wi him by Zonal Office 
to the Official of the Regitmal Officer DCR-I. The Regional 
Office issued J i letter on 12-5-2001 for posting him at Mayur 
Vihar, Phase-1 Branch. (The brandi which was already 
decide d by th; Zonal Office). The workman accepted the 
postin; oiden and joined the duties at Mayur Vihar Phase- 
I branc h. The nstructions of the authorities of the Regional 
Office CX3R-I vere thus complied with. The Regional Office 
served anothei' letter dt. 9-5-2001 to the woikman advising 
him that his eave from 3-5-2001 to 9-5-2001 was not 
sanctioned an d it was treated as unauthorized absence. 
There vas no, ustification to reject the leave. There was no 
objecti on by t le Competent Authmity wdien he submitted 
Leave ^pplici lion as to proceeding on leave. 

IJiat there was no complaint about the work and 
conduc t of the' vorkman while posted at Mayur Vihar branch 
by the branch Authorities of Mayur Vihar Branch. The 
salary ind otl er leave particulars of the workman were 
also sOTt to tl le said branch by the Zonal Office. The 
workmpi rece ved full salary for the months of May, 2001 
to Janjiary, i 002. That the workman was issued a 
charge^eet dal ed I -8-2001 by die Deputy General Manager 
(DCR-h). Thi; chargesheet contained the following 
allegattons;— 

“py revising on 2-5-2001 to accept the official 
cbmmun ication addressed to you concerning your 
tijansfer \ o DCR-I, you have shown insubordination 
t4 lawful instructions of the management which 
constitut 5 gross misconduct under clause 19.5(e) of 
Bjipartite Settlement, 1966. 

refu ling to accept official communication 
regardini; your transfer to DCR-I and continuing 
uiauthorized absence thereafter, you have 
c^mmittc d acts prejudicial to the interest of the Bank 


which constitutes gross misbonduct under clause 
19.5 0 of Bipartite Settlement, 1966. 

By remaining on unauthorized jabsence from 3-5-2001 
to 11-5-2001,you have committed minormisconduct 
under clause 1 9.1 (a) of Bipariite Settlement, 1966.” 

That the Bank Management did not call for the 
explanation/reply ofthb workman to the above chargesheet 
but straight-away constituted a departmental enquiry and 
thereby violated Clause 19.1 of Bip^te Settlement. In the 
ch^gesheet itself, the Disciplinary jAuthority ^point one 
Shri S.P. Gupta, Soiior fibuich Manager, Bh^ai^ura branch 
as die Enquiry Officer to hold the ^partmental Enquiry 
against the workman. No reasonableiopportunhy was given 
to the workman to submit his reply the chargesheet as is 
envisaged in Clause 19,1 of the Bipa rtite Settlement, 1966. 
The Disciplinary Authiority had taken all these decisions 
to hold the enquiry and punish the workman without 
affording reasonable opportunity to the workman of 
submitting his reply to it. It is furfoer submitted that the 
Disciplinary Authority further mentioned in the charge 
sheet that the workman may submit [lis reply to the charge 
sheet directly to the Enquiry Officqr. It is submitted that 
contrary to the provisions of Clause 19.1 of Bipartite 
Settlement, the Disciplinary Authority instructed the 
workman to submit his reply to thejEnquiry Officer who 
has been appointed for the purpose of conducting the 
Enquiry Proceeding- and givel his findings. The 
Disciplinary Authority bye-passed frie prescribed rules of 
the Bipartite Settelments with pro-determined notions to 
punish the workman. H^ce the entire disciplinary action 
is vitiated. 

That the Enquiry Officer conducted the Enquiry into 
the charge sheet dated 1,8.2001 and Rendered his findings 
dated 21-12-2001 holdihg all the t^ee charges proved 
against the workman, the Disciplin^ Authority passed 
the order dated 12-2-2002 imposing the punishment of 
stoppage of two increments of tlte workman without 
commulative effect. The workman prejferTed an appeal dated 
26-3-2002 challenging foe order of foe punishment dated 
12-2-2002. However, the Appellate Authority rejected the 
appeal of the workman vide his order dated 21 -6-2002. 

That it is submitted that the Enquiry constituted 
against the workman related to the chargesheet dated 
1.3.2001 is alleged refusal of the workman to receive the 
official communication dated 2-5-20Q1 issued by the Zonal 
Office regarding his transfer to Regional Office DCR-I and 
his unauthorized absence from 3-S-29oi to 9-5-2001. It is 
evidence that the woikman did acceptithe letter/order dated 
2-5-2001 on 2-5-200 I evening itselfjwhen tendered to the. 
workman. However, die workmmi in Hindi wrote‘'REFUGE” 
by way of protest to his transfer to a far off place. The 
Exhibit DE-I was produced and also proved in the enquiry. 
It is submitted that Exhibit pE-1 is a c<^y of order of transfer 
dated 2-5-2001 was proved. There w^no evidence to prove 
the allegations still the Enquiry Officer found it to be proved. 
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This is contrary to the evidence on record. Hence the 
findings are peii/erse. 

That the a|llegatio|i of unauthorised absence of the 
workman from [3-5-2001 to 9-5-2001 is also frilse. It is 
submitted that! the Management was aware that the 
workman had apjplied for leave from 3-5-2001 to 9-5-2001 
and tie allowed to proceed on leave, as there was no 
objection by the competent authority when the leave 
application wasi him. The management vide 

their letter datecj 9-5-2001 intimateu ulC workman that his 
leave for the atjove period was not sanctioned, but this 
letter was given to the workman only on 12-5-2001 by the 
Regional Office! when the workman reported for duties at 
the Regional Opce. The workman reported for duties on 
12-5 ’2001 aftei[ availing the leave applied for by him. 
Proceeding on leave is therefore justified. There was no 
evidence led by| tite Management in the Enquiry to prove 
the allegation, ifS alleged in the Chargesheet. Hence, the 
findings dated 27-12-2001 holding all the charges proved 
against the Worl^an are perverse. Thie Enquiry was ferce 
and a sham shew. The enquiry findings are, therefore, 
perverse. 

That the Dy. General Manager (DCR-I), Regional 
Office, New E)e^ v/dfe lette" dated 29-12-2001 forwarded a 
cop> of the Fintfings of the Enquiry Officer. The workman 
submitted his ^eply dated 7-1-2002. However, the Dy, 
Genjral Managjer (DCR-I) and the Disciplinary Authority 
did not consider the points raised by the workman in his 
reply dated 7-J-2002 and vide order dated 10-1-2002 
prop osed the p^ishmant of stoppage of two increments 
with commulajive effect for all thc three charges. The 
Disciplinary Aijthority in his order listed 10-1-2002 did not 
advjince any rejasonings as to how and on what evidence 
he found the ctharges proved against the workman. The 
worlcman submiitted a letter dated 31-1-2002 in reirfy to the 
order dated 10-1-2002 of the Deputy General Manager 
(DCR-1) and Disciplinary Authority. The workman in his 
letter pointed ojut that in fact as per chargesheet 
two charges jand not three charges for which the 
Disciplinary Autiiority had proposed the punishment The 
workman further elaborated that charge No.2 contained 
the i;haiges as mentioned in Charge No.l and Charge No, 3. 
Thus the three charges framed gainst the workman could 
not have been in the chargesheet. The Disciplinary 
Authority did not apply his mind when be framed the 
chai'ge-sheet. Hence the disciplinary action is bad in law 
on account of non-application of mind apart from being 
non-speaking. The workman further pointed out that the 
Disciplinary A ithority had not considered the submissions 
made by the v workman in his letter dated 7-1-2002. The 
workman fiirther point out that the Disciplinary Authority 
had not given any reasoning as to how and on what 
evidence the 1 Disciplinary Authority had arrived at the 
conclusion tlu.t the charges against the workman stood 
proved. However, the Disciplinary Authority brushed aside 


the submissions of the workman made in the representation 
dated 31-1 -2002 and passed the final order dated 12-2-2002 
by modifying the punishment of stoppage of two 
increments without cumulative effect. The Disciplinary 
Authority mechanically passed his final order without 
dealing with the points of the workman. The Disciplinary 
Authority in his final order clubbed all the three charges 
and passed the punishihent in a mechanical way. The 
Disciplinary Authority failed to valuate and carefullly 
examine the submissions made by the workman jp his letters 
dated 7-1-2002 and 31-1-2002 and thereby failed to apply 
his mind. The punishment/of stoppage of two increments 
is in gross violation of the provisions of the Bipartite 
Settlement. The Disciplinary Authority has thus 
transgressed his authority in imposing the punishment on 
the Workman. This too is indicative of pre-determined mind. 

That against the order dated 12-2-2002 the workman 
preferred an appeal dated 27-3-2002 to the Appellate 
Authority, G^eral Manager, Zonal Office, New Delhi. The 
workman in his appeal submitted that the Disciplinary 
Authority had erred in holding the charges against the 
workman as proved. The Disciplinary Authority did not 
give any reasonings as to the points raised by the workman 
in his letters dated 7-1-2002. The charge No. 2 i.e. allegation 
of unauthorised absence is not a ‘Gross Misconduct’ uixler 
the Bipartite Settlement. Failure to give any reasoning by 
the Disciplinary Authority showed non-application of 
mind. The alleged misconduct of refusing to accept 
communication is contrary to Bank’s circular dated 
12-3-1981 and hence it is not a “Misconduct”. 

That the Appellate Auttiority also failed to consider 
the submissions made by the woikman in his appeal and 
rejected the appeal of the workman vide order dated 
21-6-2002 mechanically. Thus'tiie Mder ofAj^llate AutiiOTity 
is non-speaking and result of non-aqjplication mind 

That in the light of above submissions, the action of 
the Manj^ment of the Bank in awarding the punishment 
to the workman is illegal and invalid on the following 

grouik!: 

That the action of Bank Management in 
constituting the Enquiry directly wiuiotit calling for reply 
or explanation to the chargesheet is violative tJfclause 19.1 
of the Bipartite Settlement tmd pre-determination of mind 
by Disciplinary Authority. Thus the enquiry held against 
the workman is illegal, invalid and in violation of the 
principles of natural justice. 

That the findings of the Enquiry Officer in holding 
the charges ‘proved’ against the workman are perverse 
without there being any evidence. The Enquiry Officer acted 
in a partisan manner to prove the ch^ges against the 
workman. By the above act, the Enquiry Officer has foiled 
to discharge his duties as an impartial persons and the 
findings rendered by him cannot be said to be foil and 
reasonable. 


18 GWW—11 
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T^at the Disciplinuy Authority imposed the 
punishnient vide order dated I2“2'‘2002 on the basis of 
^nquiryjOfFicers findings, >\iiich are perverse, and haice 
t|ie ord^ of pimishment is invalid wtd bad in law. The 
pisciplitary Authority did not consider the submissions 
c|f the w< irkman contained in his letters dated 7-1 -2002 and 
31-1-2002, The Disciplinary Audiori^ did not give rea^ns 
In his on er dated 12-2-2002 as to how and on wiiat evidence 
l^e cam< to the conclusicm that tiie charges against the 
\^orkman were proved. The order of the Disciplinary 
^uthoril y is not a speaking order. Thus the Disciplinary 
Authoril y acted with closed mind and in a partisan manner 
to punis 1 the workman. There was no misconduct on the 
part of tie employee as he had accepted the letter. Had he 
ijot accepted the letter of his Uruisier from Zonal Office, he 

{ )uld n 3t have been allowed by tije Regional office to 
[>ort fc r duties and also he could not have produced the 
py of. he said letter in the course of Enquiry Proceedings 
taken af his acceptance of the original letter. In ^ite Of 

J e fact hat there was no misconduct on the part of the 
orkman, the Disciplinary Authority imposed the 

r islmn ;nt. Even the Appdlate Authority did not consider. 

subn issions of the worionan made in his appeal of th« 
workman did not give any reasons as to why he has not 
found th; points raised by the Appellant as valid and the 
roasons for rejecting the appeal. The orders dated 
12-2-20112 and 21-6-2002 passed by the Disciplinary 
/ uthori y and the Appellate Authority reflect non- 
a )plicati m of mind. The order are thus invalid, illegal and 
u isustaii lable in law. The punishment imposed on the 
^orkmat. is irrational, unreasonable and untenable in law 
vihich e\en otiierwise could not have been imposed, as 
tl e charg ss were not proved. Imposing multiple pimishifl&nt 
a; is beir g done by ^e management is illegal, invalid and 
u isustaii able inlaw. 

Th i Management has filed written statement. In the 
written statement it has been stated that the instant 
re ference, in the terms specified therein for adjudication of 
tl is Hon ble Court, could not have been validity made by 
tl e Gove "nment by virture of Doctrine of Merger in that on 
the.merjier of Disciplinary Authcrity’s order dated 
12-02-2C02 with the A.^eiiate Authority’s subsequent 
olders dJted 21-06-2002 there was no such order dated 
U/02/2(02 surviving on the date of reference and 
c(|nseque ntly no dispute or difference in respect thereof 
wte also I ixisting requiring any adjudication. The order of 
rejferenceras thus been made by die Government arbitrarily 
ini excess pf reference making powers vested in it u/s 10 of 
thplDA(|t. 

Forjthat in view of the reason stated in the preceding 
p^, and Wso on union’s showing, what has been referred 
by the Government for adjudication of this Hon’ble Court 
is jnot theireal dispute or difference in the admitted facts 
ai^ circimstances which could have been referred for 
ac|udicatton, if at all; the Government has thus made the 
instant or|er of reference without application of mind. 


For the reason stated in the preceding para, the scope 
of this Hon’ble Court’s power and jurisdiction to entertain 
an invalid order of reference is circumscribed. Any 
proceedings held by this Hon ^ble Court would thus be a 
nullity in the eyes of law. if is the. contention of 
management this Hon ‘ble Co^ be pleased to hold and 
declare the instant order of reference as invalid. 

It is denied that the workipan concerned is a member 
of the contending imion or that the union herein is a duly 
registered trade uaioh wi^^ llie (Registrar to Trade Union, 
Delhi or that me contending imten had espoused the cause 
of the concerned workman and transformed the same as an 
industrial dispute Within the an^bit and scope of the terms 
defined u/s 2(K) of the ID Act. ,The linion is thus liable to 
be put to strict prddf in that behalf 

There is no daiying the fapt that upto 02/05/2001 the 
concerned workman was postedjin the Bank’s Zonal Office 
and that on 02-05-2001 he was sprved with a transfer Order 
No. GM:NZ;OM:ZM:73;505 of even date transferring him 
from the Zonal Office to Regional Office, DCR-I (now DMR- 
1) and also simultaneously specifying the Bank’s branch at 
Mhyuir Vihar Ph. I, New Delhi under administrative 
superintendence of DMR-I, as his place of posting and 
duty w.e.f. 03-05-2001. There Is also no denying the fact 
that the itlMiageirteht’s aforesaid orders were served on 
die workman bn 02-05-2001 itself and there was no pixility 
or difficulty on the iwrkman on 62-05-2001 itself and there 
was no pixility or difficulty on t)ie workman’s part to give 
effect to the same and yet, curioiisly enough, the workman 
deliberately disobeyed and flouted management’s those 
just and lawful orders and reportfed on duty in the specified 
branch only w.e.f, 12/05/2001 after remaining 
unauthorisedly absent from 03/0i/2001 thereby committing 
an act of grave misconduct amounting to an act of 
insubordination too, 

It is stated that the transfel and posting orders of the 
workman did not suffer eithet from any illegality or 
unjustifiability or impropriety ai they were neither issued 
by any incompetent authority nojr were they neither issued 
by any imcompetent authority nor were they 
imcomprehensible incapable of being understood in effect 
and content nor they were issued with any bias or malafied 
as has been assumed by the uijiion. The Hon’ble Court 
would kindly appreciate that aii employee’s transfer and 
posting at any particular work place cannot be invalidated 
by now far or how less there is distance between his place 
of residence and place of postir^. 

From the Union’s owq submissions in para 6 of the 
SAC it is explicit that instead qf reporting or duty w.e.f 
03/05/2001 at the Branch in question under transfer and 
posting orders dated 02-05-2|001, the workman had 
unauthorisedly remained abpent from duties from 
03-05-2001 and he reported on diity only on 12-05-2001. It 
is stated that in law an employee can be deemed to be on 
leave of absence only when the leave applied for by him 
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have been grante<jl by the competent autiiority and not 
otherwi: 5 e. In the dase of the workman concerned in the 
instant case, he v^as not on leave of absence but was 
unauthorisedly abseitf firom his duties in defiance of orders 
and thus he has been guilty of not only remaining absent 
from duties but ofl committing an act of insuboidination. 
The Hon 'ble court kvould kindly ^preciate that subsequent 
grant of leaves and regularization of the period of absence 
won't obliterate th e misconduct of having unauthorisedly 
remaining {^sent fi|om duties. It is stated that in law nb sick 
leave cein be grsuited unless the same are supported with 
medical certificatejs when reporting on duty. In terms of 
clause in Para IX(4) of the BPS dated 17-09-1984 all stick 
leave shall be granted on production ofa medical certificate 
acceptable to the B ank. As per BPS para 13.6, leave of all 
kinds cainnot be claimed as of right. When the exigencies 
of the service so i-equire discretion to refuse or revoke 
leave of any description is reserved to the authority 
^ anting; it. Further as per para 13.5 no leave or extensicm of 
leave shall be deemed to have been granted unless an 
order to that effect is passed and communicated to the 
employee concemjed. From the above submissions it is 
clear that the woikjman has violated laid down procedure 
for seeking sanction of leave from his superiors and 
proceeded to remai|i absent without prior sanction of leave. 

It is stated tl^at the entire disciplinary action of the 
management is legkl and does not suffer from any legal or 
procedural infirmity. The Union’s averments have no 
sanction of law, Bel that as it may, if after trying the validity 
and propriety of dei|>aitmental enquiry as a preliminary issue 
the Hon‘ble court jfinds ftiat the enquiry suffers from any 
procedural irregul^ity, the management craves liberty to 
adduce additional evidence to justify their action. 

It is stated thkt the management's action take a^inst 
the workman for |the charges alleged against him and 
proved, is legal, ju^t and proper. 

Tlie worionaik preferred an ^peal a^unst Disciplinary 
Authority’s orders ^ted 12-02-2002 and that the Appellate 
Authority, vide his orders dated 21-06-2002, dismissed the 
workman’s appeal being without any merit. Union’s rest of 
the assumptions or submissions or contentions or 
allegations are bereft of substance or merit and are 
otherwii^e without ainy sanction of law and hence untenable. 
On the contrary, the entire action of the management is 
just, and proper ai^d sanction of precedents of law. 

Tlie workmen applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments fix>m both the sides and perused 
the papers on the ijecord. 


It was submitted from the side of the workman that 
chargesheet was served on him against 19.1 of the BPS as 
no reply or explanation was taken from the workman. The 
man^ement should have called for explanation ^d after 
considering the e^qilanation chargesheet can be served in 
view ofClause 19.1 of the BPS'. Thus, the inquiry is illegal. 

It was further submitted that the findings of the 
Inquiry Officer are perverse. The Inquiry Officer acted in a 
Partial maimer and his findings are not ftiir and reasonable. 
The Disciplinary Authority also imposed punishment 
without considering the submissions made by the 
workman. The order of Disciplinary Autoority is not a 
speaking order. The Disciplinary Authority acted "with 
closed mind and biased maimer to punish the workman. 
The workman has accepted transfer order and after availing 
leave he has joined duty to his transferred place. 

It was submitted from the side of the management'^ 
that the workman wrote “refuse” on the transfer order and 
he absented from 03-05-2001 to 11-05-2001. He reported to 
the place of his posting on 12-05-2001. He did not get prior 
leave sanctioned. His leave was cancelled by order dated 
09-05-2001 still he did not resume his duties. The woikman 
has been given full opportunity during the inquiry 
proceedings. He has signed every page of the inquiry 
proceedings. 

It transpires from perusal of the record that 3 charges 
were framed against the workman. These charges are as 
under:— 

!. By refusipgon 02-052001 to accept the official 
communication addressed to you concerning 
your transfer to DCR-I, you have shown 
insubordination to lawful instructions of the 
management which constitutes gross 
misconduct under clause 19.5(e) of the BPS, 
1966. 

2. By refusing to accept official communication 
regarding your transfer to DCR-1 and 
continuing on unauthorized absence thereafter, 
you have committed acts prejudicial to the 
interest of the bank which constitutes gross 
misconduct under clause 19.5(j)ofBPS, 1966. 

3. By remaining on unauthorized absence from 
03-05-2001 to 11 -05-2001, ydu have committed 
niiinor misconduct under clause 19.7(a) of the 
BPS, 1966. 

It further transpires from perusal of the record that 
while posting at Zonal Office, the workman was served 
transfer order dated 02-5-2001 issued by the AGM, Zonal 
Office, New Delhi to report to Regional Office DCRrl, Delhi 
for further posting. The workman received the order and 
protested over unusual way of instructions written on the 
office copy and as a mark of protest wrote the word “refiise” 
in Hindi on the office copy. The workman moved 
application for leave from 03-05-2001 to 09-05-2001 for 
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attending a marriage ceremony in his toily at his native 
plaqe. 'Hier: was no sanction on his leave application. The 
leave appli( ation of the workman was rejected on 9-5-2001 
and [ntimati on was send to him subsequently still he joined 
the place o' his posting on 12-05-2001 after two days of 
receiving o|“ the order of rejection of leave. 

: The I iquiry Officer has found all the charges proved. 
Thelworknan has filed particulars of his payment and it 
becomes quite evident from perusal of the payments that 
he reci ived ftill wages for the period for which he 
applied for leave. In case the woricman has obtained full 
wagies for I is dleged period, the chargse of unauthorized 
absence arc notproved. The findings of the inquiry officer 
are jiot con ect in this respect. 

; It ap] tears that the application of the workman was 
subsequent y considered by the management and leave 
was! sanctioned to him so the charges of unauthorized 
absence sht juld not be proved by the Inquiry Officer. 

I The \ »^orkman has admitted in his cross examination 
thatj he accpted the transfer order but he did not join at 
the hlace oi transfer because that place was far away from 
his residence. It indicates that the workman cherished 
grudge against his transfer to a distant place. The 
management has filed MW 1/1, the transfer order dated 
02-(^5-200], the workman has written the word “refiise” on 
it oi 02-05-2002 and has put his signature, so when the 
transfer ord er was given to him he wrote the word “refuse” 
inhjndi. ! 

' The workman is not found guilty of unauthorised 
absence as full payment to him has been made, so charge 
N 0 .I 2 and 3 are not found proved. 

; Char;'e No. 1 is regarding insubordination. The 
worlonan ti as admitted in his claim statement that he did 
wrille “refuie” in hindi on the copy of the transfer order. 
Thii, it is admitted by the workman that he wrote the word 
“remse” on the copy of the transfer order. Though he 
received tr£ nsfer order, the writing “refiise” on the copy of 
the transfer order amounts to insubordination of the lawful 
instjuctionj of the management and it constitutes gross 
misiionducl under clause 19.5(e) of the BPS, 1966. 

From perusal of the inquiry report it becomes quite 
obv|ous that the workman has been given fiiir opportunity 
and I the incuiry officer has considered all the aspects of 
the case aqd he has found charges proved after proper 
analysis of evidence. Since the workman has been made 
payment of the period of his unauthorized absence it cannot 
be ^id tha : he viras unauthorisedly absent. The workman 
has y^ritten the word “refuse” in hindi on the.transfer order 
dat^ 2-5-2 )01 and he has admitted in his cross-examination 
that! he did not join his transferred place as it was distant 
froifi his he me. The transfer order has been passed by the 
competent mthority and it is not necessary that a workman 
should be j ;iven posting near his residence. No evidence 
is required [for the act of insubordination as the workman 


has himself admittedly written in his own handwriting the 
word “refuse” in hindi and has joined after a period of 10 
days to his transferred place. ’ 

The writing of word “refuse” on the instruction on 
the transfer order amounts to serious misconduct. No 
evidence is required for proving tte same. 

The punishment inflicated on the workman is not 
harsh. He has committed act of insfubordination by viTiting 
the word “refiise” in hindi on the fransfer order and he has 
joined the place of posting after 10 days. So charge no. 1 is 
found proved on his mere admissicjn in the claim statement. 
He has admitted categorically that he wrote the word 
“refuse” in hindi on the transfer jOrder. The punishment 
imposed on the workman is not ha^h or dis-proportionate. 
He wrote the word “refuse” on the transfer order and did 
not obey the order of the competefit authority for 10 days. 
The management has stopped-his 2 increments without 
cumulative effect. In the BPS such punishment is for a 
minor misconduct. The punishment imposed on the 
workman is quite appropriate. 

It was submitted from the ride of the management 
that the reference hasbeen made regarding the order of the 
Disciplinary Authority imposing the punishment. The 
workman has filed appeal. The order of the Disciplinary 
Authority dated 12-02-2002 has merged in the order of the 
Appellate Authority dated 21-06-2002, so the order dated 
12-02-2002 is no longer surviving. The order of reference 
has been made arbitrarily without application of mind by 
the appropriate government. 

It was further submitted that the order dated 
12-02-2002 of the Disciplinary Authority lost its existence 
and become merged in the order of the Appellate Authority 
dated 21 -06-2002, so the reference should have been made 
for the action of the management of the Appellate Authority 
dated 21 -06-2002. Thus, there is no reference in the eye of 
law and court lacks jurisdiction to entertain an invalid order 
of reference. The proceedings hejij by this court is a nullity 
in the eyes of law and the reference should be declared 
invalid. 

My attention was drawn from the side of the 
management to 1969 (19) 13 5. It has been held in this case 
that the original decision merges ip the appellate decision. 
Only the appellate decision subsists and is capable of 
enforcement. 

In the instant case there is no question of 
enforcement. This is for holding the order of the disciplinary 
authority invalid. 

It has been held in AIR 1961 SC 857, AIR 1957 SC 804 
that in view of the provisions of Section 7 (A) and 10 of the 
ID Act, 1947 the Tribunal in law is under statutory 
obligations to adjudicate the dispute referred to it by the 
appropriate Government. The Tribunal is under statutory 
obligation to decide this matter. 
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It has beeh held in U LU 1967 - Syndicate Bank Vs. 
Ram Nath Pag«| 1 diat die date of order of dismissal is die 
date of die original order and not eqipellate order. From 
perusal ofdiis law it transpires that die date of original 
order is the dat^ of dismissal. The appellate order is not die 
date of dismissal. The date of original order of die 
disciplinary aujhbrity has been challenged in diis case, so 
die date of die Appellate order is not actionable in view of 
die law laid doW by die Hon ‘ble Court 

In die instant case die date of die original order is 
12-02-2002. The date of die appellate order is 21 -06-2002. 
The reference ijias been made for adjudic^ling action of 
die disciplinary audiority dated 12-02-200?* In view of 
Syndicate Banjo’s case referred to above die date of order 
of punishment is the date of Jhb original order and not 
appellate order. Hence die principles of 
applicable in this case. 


The substantial question to be decided in diis case 
is v^hether die Ipunishment is illegal or leg^. In view of II 
LU^ 1967 - Syi^dicate Bank’s case, die order of punishment 
of the disciplijiary audiority is the original order and not 
appellate ord^r. So the reference is competent and die 
Tribunal has jidisdiction to adjudicate die matter in view of 
Syndicate Bank’s case and AIR 1961 SC 857. 


The appellate authority confirmed die order of the 
disciplinary authority. The cause of action arose on 
1 -02-2002 the day on which die punishment was inflicted. 
In ^iew of diis fact also 12-02-2002 is the material (kite from 
which die right of the workman were adversely affected. 

The rehirence is replied thus: 

The action of die management of Bank of Baroda in 
regard to stoppage of two increments widiout commulative 
vide order datqd 12-02-2002 of Shri Rishi Pal Singh, Daftary, 
is just, fair and legal. The workman-af^licant is notentided 
to get any relijef as prayed for. 

The aw^d is given accordingly. 

Date: 17-12-2007 R. N. RAl, Presiding Officer 
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New Delhi, die I9di December, 2007 

'1 i 

S. O. 82.—In pursuance of Section 17 of die Industrial 
Disputes Actj 1947 (14 of 1947), die Central Government 
hereby publi$hes die Award (Ref No. 49/1999) of the 


Central Government Industrial Tribunal-cum-Labour Court, 
Kanpur as shown in die Annexure, in die industrial dispute 
between die management of UCO Bank and dieir workmen, 
received by die Central Government on 18-12-2007. 

[No.L.-12012/158/1998-IR(B-II)] 
RAJINDER KU^R, Desk Officer 
ANNEXURE 

BEFORE SHRI RG SHUKLA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LA^UR,COURT KANPUR, 
UTTAR PRADESH 
Industrial Dispute No. 49 of 1999 
In die Matter of dispute between :— 

Subhash Chand son of 
Sh. Mishni Lai, Village 
Achhenera, Bharatpur Road, 

Agra. 

AND 

OCOBank, 

The Branch Manager 
Bharatpur Achhenera Road 
Tehsil Kiroli, 

Agra 

AWARD 

' 1. Central Government, MOL, New Delhi, v/de notifi¬ 
cation No. L-12012/158/98-IR(B-II) dated 8-3-99, has referred 
die following dispute for adjudication :— 

“Whedier die action of die management of UCO Bank 
in terminating die services of Shri Subhash Chand 
from 7-5-97 is legal and justified? If not to what relief 
die workman is entitled?” 

2. It is alleged by die worionan diat die workman was 
appointed by. the opposite party as messenger on 
16-1 -93 and he worked continuously till 6-5-97. Initially die 
workman was paid Rs. 20 per day as his remuneration which 
subsequently enhanced to Rs, 3 5 per day, Rs. 40 per day 
and lastly Rs. 50 per day. It is also pleaded diat apart from 
water boy in all diere were 12 employees at die relevant 
time in die opposite party. Workman has further pleaded 
diat diere was only one daftary posted in die branch and 
who also remains absent from his duty dierefore, opposite 
party appointed die workman on 16-1-93 and took the work 
of peon and daftary from him till 6-5-97. Opposite party 
figging die services of die woikman satisfactory wrote letter 
for his regularization in die services of die opposite party. 
Workman has also described die regular work of daftary 
and peon in his statement of claim and has claimed diat 
opposite party took from him die said work as peon and 
daftary. Apart from above, it has also been claimed by the 
workman that he also made certain entries of his own hand 
on die scroll book of die bank maintained by die opposite 
party. The services of die workman has been removed 
orally by die opposite party on 7-5-97 without showing 
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any re^on anp without issuing any notice, notice pay or 
retren<jhment fcompensation. Thereafter he conveyed the 
hardsl^p to tp opposite party by telephone which he 
suffered. Lastly it has been pleaded by the workman he 
was nqt appoi nted for any particular work rather he was 
appointed on a post of peon by the opposite party. On the 
basis ojf above pleadings it has been prayed by the workman 
that thi action of the management be held to be illegal and 
unjustMed ant i he be directed to be reinstated in the service 
of the ifank wi h full back wages and continuity of service. 

3. On thi: contrary the claim of the workman has been 
refute4 by th(! opposite party on the various grounds, 
mainlyl to the effect that the applicant was engaged by the 
opposite part) for fetching water at the branch for which 
he wasj paid ct mpensation on daily basis; since the post of 
fetching water is not a sanctioned post within the purview 
of Bip^ite Se tlement no benefit of permanency is attached 
with thje post. ^ K large number of work in the bank are done 
on conjtract bj sis. The applicant was never appointed by 
the bai^ by issuing any appointment letter; the applicant 
was njever paid salary but a lumpsum amount of 
compensation was paid to him by the opposite party; there 
is no regular 2 nd sanctioned post available in the branch; 
the rearuitmei It against regular and permanent post are 
made after ho ding selection process of the bank and that 
the applicant v ras never subjected for his regular selection; 
that thjere exist no relationship of master and servant 
betwem the c< »ntesting parties, therefore, the present case 
is not a cas< of retrenchment; question of removing the 
services under these circumstances does not arise. Lastly 
it has been pn yed by the opposite party that the claim of 
the workman ii; liable to be rejected and be rejected holding 
that th^ claims nt is not entitled for any reKef as claimed by 
him. 

4 After exchance of pleadings between the parties, 
both cbntestirg parties besides adducing oral evidence 
have also filec certain documentary evidence. 

Heard the contesting parties at length and have 
also p^sed me record of the case. 

Haviti regard to the law laid down by the Hon’ble 
Supren^e Court of I ndia, in leading case viz. (1) Himanshu 
Kumari Vidya^hi Versus State of Bihar and another and 
Secretary, Staie of Karnataka Versus Smt. Uma Devi, the 
controversy as to whether a daily rated casual employee 
can be given binefit of regular and permanent employment 
in pubjic employment has finally been set at rest by the 
Hon’bje Supreme Court of India by laying law that daily 
rated Iworkel- or casual worker cannot claim his 
regulajrizatio^ against public employment without 
undergjoing regular selection process prescribed under 
service! rules ^plicable for the time being. 

7. Ther^ore, in view of the law laid down by the 
Hon ’b|e Supreme Court of India, there remains hardly any 
need tq discui oral as well as documentary evidence of 
the coiitestingi parties inasmuch as from the pleadings of 


the parties, it is cotnmon ground that the claimant was 
appointed or engaged by the opposite party on daily wage 
basis. If it is so the tribunal should not be used as a measure 
for providing back door entry in public employment. Even 
otherwise the provisions of Industriail Disputes Act, 1947, 
would not come into play automatically in the present case 
in the absence of pleadings by the workman to the effect 
that the opposite party has breached such and such 
provisions of the service reuglations 
applicable to‘him which is analagous to such and such 
provisions of Industrial Disputes Act, 1947, therefore, he 
is protected under the provisions o^ Industrial Disputes 
Act, 1947. Therefore, in any view of the matter the present 
case cannot be said to be case of retrenchment as defined 
under the provisions of Section 2 (oo) or a case of 
termination of service within the meaning of Section 
2-A of the Act, as such workman caniot be granted benefit 
of the provisions of the Act. 

8. In view of above discussion, and having concluded 
that it is not a case of terminatiori or retrenchment of 
the workman from the service of the opposite party, 
therefore, tribunal holds that the claimant is not entitled 
for any relief as claimed by him in pursuance of the present 
reference made to this tribunal. 

9. Schedule of reference is decided accordingly. 

R.G. SHUKl^, Presiding Officer 
191^^1^^,2007 

83.—sMfW 1^^ ailftlfWT, 1947 (1947 
^ 14) ^ ^TRT 17 ^ 31^^ ft’, 

^ ^ ft’ ^ ^iP l c F 1^^ ft 

ft. 2, ^ 

116/2004,1107/2004, 108/2004, 
109/2004,110/2004, 111/2004,112/2004 3^ 115/2004) ^ 
y«blft*ld t, ■ftt IRihK 19-12-2007 

1311 «1T I 

ft. 12012/54/2004-311^ 31R (ftl-Il), 
m ft. t^^-12012/59/20|04-31t| 31R (ft1-ll), 
•9?T. ft. '^-12012/58/2004-31^ aqR (ft1-ll), 
•9?T. ft. '^-12012/56/2004-3111 31R (ftl-ff), 
•qrr. ft, 't^^-12012/57/2004-3ll| 3lR (ftl-II), 
'9>I. ft. 't^^-12012/55/2004-3TTf 31R (ftl-II), 
•^tr. ft. '^-12012/52/2004-3lft 31R (ft1-ll), 
m ft. 't^^-12012/53/2004-3n^ 31R (ft1-Il),] 

3lftmrRt 

New Delhi, the 19th December, 2007 

S.O. 83.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. Nos. 116/2004,) 
107/2004, 108/2004. 109/2004. 110/2004, 111/2004, 
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112/2004 & ij 15/2004 of the Central Goyemment Industrial 
Tribunal-Cunji-Labour Court, No. 2 New Delhi as shown in 
the Annexuije, in the industrial dispute between the 
employers in ^lationto management of National Institute 
of Financial Management and their workmen, Which was 
received by th|e Cenfral Government on 19-12-2007. 

[F. No. L.-12012/54/2004-IR (B-n), 

F. No. L.-l 2012/59/2004-IR (B-II), 

F. No. L.-l 2012/58/2004-IR (B-n), 
i F. No. L.-l 2012/56/2004-nt (B-U), 

F. No. L.-l 2012/57/2004-ni (B-H), 
F.No.L.-12012/55/2004-ni(B-lI), ' 
F. No. L.-12012/52/2004-ni (B-II), 
i F. No. L.- 12012/53/2004-ni (B-H)] 

RAJINDER KUMAR, Desk Officer 
BEFORE IlHEPRESlDINGOFFICER: CENTRAL 
GOVERN^KTINDUSTRIALTRIBIJNAL-CIJM- 
L/^UR COURT-n, NEW DELHI 
PRIDING OFFICER: RNRAL 

ID. r^os. 116/2004,107/2004,108/2004, 
i09/2004, 110/2004 111/2004, 

I 112/2004 & 115/2004. 

IN THE MAfrEROF; 

Shri Sanjay s|iarma & 7 Ors; 

S/o Sh. Satyajiarain Sharma, 

Raj iv Colony! Samaypur Road, 

Sector:-25, B^labhgarh, 

Faridabad. . 

VERSUS 
The Director, 

National Institute of Financial Management, 
Sector:-48, 

Faridabad. 


AWARD 

The Ministry of Labour by its Letter Nos. L-12012/ 
54/2004-IR(B-lI) Central Government Dt. 28.06.2004, 
L-12012/59/2004-IR(B-II) Central Government Dt 
23.06.2004, L-12012/58/2004 -IR(B-1I) Central Government 
Dt. 23-06-2004, L12012/56/2004 -IR(B-1I) Central Govern¬ 
ment Dt. 21.06.2004, L-12012/57/2004-IR(B-II) Central 
Government 28-06-2004, L-12012/55/2004- (1R(B-I1) Cen¬ 
tral Government Dt. 28-06-2004, L- 12012/52/2004-ni(B-II) 
Central Government Dt. 23.06.2004 & L-12012/53/2004-lR 
(B-Il) Centra] Government Dt. 28.06.2004 has referred the 
following points for adjudication. 

The points run as hereunder:— 


(1) “Whether the action of the management of 
National Institute of Financial Management, 
Faridabad in terminating the services of Shri 
Sanjay Sharma, Peon w.e.f 01.10.1999 is just and 
leg^? If not, what relief the worionan is entitled to.” 


(2) “Whether the action of the management of 
National Institute of Financial Manageement, 
Faridabad in terminating the services of Shri Ram 
Pyare, Peon w.e.f. 01.10.1999 is just and legal? If 
not, what relief the workman is entitled to.” 

(3) “Whether the action of the management of 
National Institute of Financial Management, 
Faridabad in terminating the services of Shri Anil 
Kumar, Peon wre.f. 01.10.1999 is just and legal? If 
not, what relief the workman is entitled to.” 

(4) “Whether the action of the management of 
National Institute of Financial Management, 
Faridabad in terminating the services of Shri 
Randhir, Peon w.e.f 01.10.1999 is just and legal? 
If not, what relief the workman is entitled to.” 

(4) “Whether the action of the management of 
National Institute of Financial Manageement, 
Faridabad in terminating the services of Shri Sita 
Ram, Peon w.e.f 01.10.1999 is just and legal? If 
not, what relief the workman is entitled to.” 

(6) “Whether the action of the management of 
National Institute of Financial Management, 
Faridabad in terminating the services of Shri Viond ‘ 
Kumar, Peon w.e.f 01.10.1999 is just and legal? If 
not, relief the workman is entitled to.” 

(7) “Whether the action oPfhe management of 
National Institute of Financial Management, 
Faridabad in terminating the services of Shri Gopal 
Singh, Peon w.e.f 01.10.1999 is just and legal? If 
not, what relief the workman is entitled to.” 

(8) . “Whether the action of the management of 

National Institute of Financial Manageement, 
Faridabad in terminting the services of 
Shri Tarkeshwar Ram, Peon w.e.f 01.10.1999 is 
just and legal? If not, what relief the workman is 
entitled to.” ^ 

I.D.Nos.116/2004,107/2004,108/2004,109/2004,110/ 
2004,111/2004,112/2004 & 115/2004 involve common dis¬ 
pute. 'Ibese are connected cases and they can be adjudi¬ 
cated by common award. The grounds of all the cases 
mentioned above are the same. So all the above mentioned 
cases are taken up together. These cases have been con¬ 
solidated. 

llie workmen applicants have filed claim statement. 
In the claim statement they have stated that they submit¬ 
ted all the claims in their demand notice. It is submitted that 
the same may kindly be read as part of this claim statement. 

That the workmen were working as Office Boys/ 
Peons in the above mentioned management i.e. the Na¬ 
tional Institute of Financial Management, Sector 48, 
Faridabad since last 10-7- 1996. Their services were ille¬ 
gally tenniinated on 01 -10-1999 and they were refused. 

That their services were terminated without any rtiyme 
or reason. No written orders were given to them by the 
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resppndent.j No reason whatsoever were conveyed to them 
for tprminal^on of their services. The workmen filed a writ 
petillion to j-egularize their services before the Hon ‘ble 
Punjjab and Haryana High Court being aggrived with this 
writ petition the management terminated their services in 
placp of regularising the same. 

That ^e management staged a felse drama of doing 
inquiry in the matter which was neither fair and proper nor 
legal one. Tpe Inquiry Officer was not impartial for making 
inquiry repcjrt. The workmen were, neither informed of the 
inquiry nor were given proper opportunity to present their 
casej before the inquiry officer. No copy of inquiry report 
was tiven t< i the workmen and the report was also not lair 
and pmpartiil. So it was against the principles of natural 
justice and also against the law of the land. 

' That luring the service period no charge sheet or 
warding let er was ever served on the workmen, so the 
services oft le workmen were spotless. No payment of any 
kind|was ms de to the workmen at the time of termination of 
theiii service s. The workmen are unemployed since then till 
now! due to the illegal act of the management. It is also 
subr^itted that the wages of the workmen was Rs. 1902/ - 
per ijionth a: the time of termination of their services. 

I I 

' That me original record of the services of the work¬ 
men; are witn the management and if it conceals the same 
then^adversf inference should be drawn against them. 

‘ t 

i That termination of service of the workmen in 
this ^ay ambimts to unfeir labour practice artd illegal ac¬ 
tion bf the Management. 

' The idanageraent has filed written statement. In the 
written stat^nent it has been stated'that as per provisions 
of Section 2!(i)(ii)(iii) of the ID Act, 1947, the respondent 
NIFM beini a training institute does not fall under the 
category of undustry and as such the ID Act is not appli¬ 
cable to NIFjM. 

That KIFM is an autonomous Society of Govern¬ 
ment of Inqia, Ministry of Finance registered under the 
Societies A(|t and its aim is to impart Professional Training 
to the ProbMioners of six Central Accounts and Finance 
Services. Hence, the respondent does not come under the 
purview of t^e ID Act. 

That the reference in questions not maintainable and 
is al$o not s|istainable in the eyes of law. Hence the same 
is to be declared as not maintainale under the provision of 
law. ' 

I 

That the workmen were never appointed by the 
respondent |it any time and no relationship of employee 
and omploy^ ever existed between the parties at any time. 
Hencje the pj'esent reference is not maintainable. 

That do appointment letter was ever issued to the 
workmen b)| the respondent at any time. Hence the ques¬ 
tion of termination of their services does not arise. 


That no attendances were ever marked or any wages 
were ever paid to the workmen at any time by the respon¬ 
dent. 

That the claims filed by theworkmen are totally vague 
and lack specific particulars. 

That the workrnen were casual labour/contract labour 
who were employed in connection with the work of the 
management on hire and reward for such work through a 
duly licensed contractor under the provisison of CLRA 
Act, 1970 and the management is also duly registered un¬ 
der the provisions of CLRA Act, 1970. 

That under the provisions of the contract entered 
between the management as well as labour contractor, the 
contractor was asked to provide / supply labour for casual 
nature of work to the management. 

That the workmen were neVer under the supervi¬ 
sion, control and authority of management but were di¬ 
rectly under the supervision and control of the contractor. 
Hence the relationship of employer and employee between 
the parties never existed at any time. Hence the petitioner 
workmen have no legal right to file the above claim peti¬ 
tion/ demand notice against the respondent. The claim of 
the workmen is totally false, ffivc^ous and vexatious and 
has been filed with a malafide intention to harass and hu¬ 
miliate the management unnecessary and no cause of ac¬ 
tion ever accrued to the workmen against the management. 

That the averments of the workmen that their ser¬ 
vices were terminated illegally are absolutely felse and fab¬ 
ricated. Hence the same are specifically denied by the 
management. 

It is denied that the workmen have been working 
with the NIFM management as a Peon since last 
01-10-1995 as a regular employee, as alleged. It is further 
vehemently denied that at the time of his alleged illegal 
termination the workmen were drawing their wages @ 
Rs. 1902/ - per month as alleged. The total contentions of 
the workmen are false, farbircated and hence denied. It is 
submitted that no post of Peon existed with the 
respondent at any time hence the workmen were never 
appointed by the respondent at any time through any pro¬ 
cess of selection by selection committee under rules of the 
respondent. 

It is submitted that the workmen have falsely stated 
in their demand notice that they were not permitted to join 
their duties on 01 -10-1999 or that their services were termi¬ 
nated by an oral or written notice illegally as alleged. It is 
submitted that the workmen were never appointed by the 
respondent at any time, hence the question of not permit¬ 
ting the workmen to join their duty on 01-10-1999 does not 
arise. 

However, it is correct that the workmen along with 
many other workmen filed a writ petition bearing No. 8437/ 
1999 in the Hon ‘ble High Court of Punjab and Haryana at 
Chandigarh seeking direction for the disposal of the 
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alleged represenlition dated 14-10-1998 purported to have 
been made by thd workmen to the respondent by conceal¬ 
ing true and material facts from the Hon‘ble High Court. 
But the Hon ‘ble ^igh Court vide orders dated 10-08-1999 
directed the Director of die NIFM to decide the representa¬ 
tion of the workmen expeditiously and consequently a due 
oppon:unity of Hearing was given to tlw workmen for 
disposal of their Alleged representation dated 14-10-1998 
and it was found! that the representation of the workmen 
were not based c|n the correct facts and hence the repre¬ 
sentation of the Worionen were rejected and notice to this 
effect was sent to die workmen vide lettr dated 20-12-1999. 
It was however iilcorrect and false on the part of the work¬ 
men to aver that | the services of the workmen were to be 
regularized as pejr the dimctios of the Hon ‘ble High Court 
as alleged. However it is submitted that the reprejsentation 
of the workmen djated 14-10-1998 were rejected legally and 
validly on the grounds which have been mentioned in the 
inquiry report wlfich indicated that the workmen were em¬ 
ployees of M/s.iKeshav Security Service aito/ or M/s. 
Prem Chand, Labour Contractors, who were having the 
control over the j workmen as they were provided by the 
contnictor to th^ NIFM management as and when need 
arise ;3nd therefore no relationship of employee and em¬ 
ployer exi.sted bejtween the workmen and the management. 


It is veheiiientty denied that the management con¬ 
ducted the inquHy on the representation of the workmen 
as a stage managed show as alleged. It is further denied 
that die inquiry Officer was not impartial as alleged or vio¬ 
lated any principle of natural justice. It is further denied 
that tile workmein were never informed about the date of 
inquijy or that the workmen were not permitted to produce 
their case orweije not given an opportunity to defend their 
case. It is veheriiently denied that the inquiry officer had 
adopted any discriminatory attitude in favour of the man¬ 
agement or that ^e result of the inquiry is illegal or arbi¬ 
trary as alleged.! It is further vehementally denied that the 
inquiry report is unfounded or that the services of the 
workmen have been illegally terminated. Whereas it is also 
submitted as sfrited above in the preceding para that the 
workmen were not the employees of the management at 
^y time, but were only a contract labour who were pro¬ 
vided by the contractor to the management as and when 
the demand arose for such labour/workmen with the man¬ 
agement. It is pc It inent to mention that the inquiry in ques¬ 
tion was conducted at the directions of the Hon ‘ble High 
Court of Punjab and Haryana at Chandigarti vide order 
dated 10-08-1999 passed in CPW 8437/99 for ascertaining 
the facts and by deciding the alleged representation of the 
workmen dated 14-10-1998 preferably by a speaking order 
which accordingly passed by the Director NIFM on 
20-12-1999, thdrefore, the contentions of the workmen are 
totally false anc^ febricated and there element of truth in the 
allegations oftlje workmen, which are totally false and the 
same are specifically denied. 


It is submitted that the contention of the claimants 
that the work period of the workmen had icmained un¬ 
blemished, is totally wrong and iim^jnary when there never 
existed any relationship of employee and employer between 
the workmen and the management. It is also submitted that 
the question of issuing any chargesheet, warning or mak¬ 
ing payment of any wages does not arise at all when it is 
not a question of misconduct on toe part of toe workmen 
nor toe services of toe workmen were illegally terminated 
by the management nor the workmen were toe employees 
of toe management at any time. Whereas toe management 
had been hiring toe services of worionen through toe reg¬ 
istered contractors. Hence toe workmen could not claim 
any benefit from toe management as they were never toe 
employees of the management at any time. It is also 
vehementally denied that the management is liable for any 
consequences of alleged unemployment of the workmen 
Under toe pretext of toe present claim statement. It is sub¬ 
mitted that toe claim statement is frivolous and false and 
deserves to be dismissed with cost as.toe claimants arc not 
entitled for any compensation or other benefits under law 
fromtoe management. 

As already sitomitted in toe preceding paras that toe 
workmen were never toe employees of toe management 
and there ever existed any relationship of employee and 
employer between the workmen and the management. 
Therefore, toe question of terminating toe services of toe 
workmen without any reason does not arise. Similarly toe 
contentions of toe workmen are totally fals e that under the 
pretext or garb of the inquiry report, toe management has 
violated toe principle of natural justice as alleged. The in¬ 
quiry report was impartial, legal and valid as the woikmen 
were given due and proper opportunity to present/ defend 
their case before toe inquiry officer, but they failed to sub¬ 
stantiate their claim before toe inquiry officer and further 
toe representation of toe workmen were found baseless 
and false. Hence, toe same was correctly and legally re¬ 
jected. The workmen have no legal claim or right to file the 
present demand notice which being frivolous and vexa¬ 
tious deserves to be dismissed with costs. 

The workmen applicants have filed rejoinder. In the 
rejoinder toeyllave reiterated the averments of their claim 
stat^ent and have denied most of the paras of toe written 
statement. The management has also denied most of the 
paras of toe claim statement. 

Evidence of both the parties has been taken. 

Heard argument from both the sides and perused toe 
papers on toe record. 

It was submitted from toe side of toe management 
toire toe respondent, NIFM is a training institute does not 
fall under toe category of Industry. As such Industrial 
Dispute Act is not maintainable. 

It was further submitted that as per provisions of 
Section 2 (i) (ii) (iii) of toe ID Act, 1947, the respondent 
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It was subijnitted from the side of the workmen that Photocopies documents B - 76 & B - 77 bear the seal 


they have worked as Office Boys/Peons under the man¬ 
agement (NIFM), Sector-48, Faridabad since last 
10-07-1996. Thisir services were illegally terminated on 
01-10-1999. They were refused duty. The man^ement has 
terminated the services of these workmen illegally and 
arbitrarily. 

It was further subnitted that the workmen filed a 
CWP to regularize their services before the Hcm’ble High 
Court of Punjab md Haryana at Chandigarh. The manner 
ment was annoyed with the t^t petition and terminated 
the services of tlie workmen. The Hon ‘ble High Court in 
writ petition dfrected the management to inquire into the 
matter and pass speaking order. Inquiry was conductd no 
doubt but the workmen did not participate in the inquiry. 
They were not informed about the date of the inquiry and 
they \vere given no opportunity. The report of the inquiry 
officer was not fair and proper. So it was against the prin¬ 
ciples of natural justice and also gainst the law of the 
land. 

It was further submitted that the workmen worked 
under the control and supervision of the management. The 
management prepared ^eir duty charts and duties were 
assigned to the workmen by the management. The con- 
tractc»rs were only name lenders. The contract is sham and 
bogus. 

It was furtker submitted that the workmen were never 
appointed by the management. There was no relation of 
employer - empi oyee. No appointment letter was issued to 
the workmen. Tliey were contractor’s workmen. They were 
engaged by the contractors and they worked under the 
control and supervision of the contractors. The contrac¬ 
tors were duly registered under CLRA Act, 1970. The 
manEigement conducted fair inquiry. The workmen repre¬ 
sented themselves. The inquiry officer has given his find¬ 
ing tliat there is no employer - employee relationship be¬ 
tween the mana^ ement and workmwi. The workmen worked 
under the contractor M/s. Keshav Security Serivces and 
M/s. Prem Chand contractors. The petitioners have never 
been on the pay rolls of the management. The copy of the 
inquiiry report has been annexed with the record. 

The workmen have annexed photocopies of the duty 
chart ofhostel bo;/s from 01-07-1996 to21-07-1996,13-01-1997 
to 1901-1997, If ^3-1998to22-03-1998,Januaiy, I999tDJune, 
1999. These dutjxharts are B-49 to B 123. 

It transpires from perusal of the photocopies of duty 
chart that thes<t photocopies duty charts are not on the 
lette]r head of tlie management. There is no signature and 
seal of any pfficer of the management. On paper No.B - 63, 
B - 64, B - 65, B -67, B - 68, B - 69 & B ■ 70 there appears to 
be signature of someone but there is no seal. These docu¬ 
ments disclose the attendance position of Hostel Boys. 

It was submitted from the side of the management 
that it may haye been obtained from the contractor for 
making paymeijits. These photocopies documents also are 
not on the lettef head of the management. 


of NIFM but there is no signature of any officer of the 
mana^ment. 

It is submitted from the side of the mans^ement that 
the contractor prepared the duty chart and they might have 
affixed the seal of the management. 

In case of even contractor’s workmen it is necessary 
• for the management to ascertain file dates of their working 
of every month for the sake of payment. 

The mam^ement has annexed photocopies to show 
that payment has been made to M/s. Keshav Security Ser¬ 
vices and not to the workmen. 

It was further submitted by the management that 
these contractors filed* affidavit in the Writ Petition to the 
effect that the worlanen have been engaged by them and 
they worked under their control ^d supervision. 

The management has filed photocopies of the pay¬ 
ments made to these 2 Security agencies, p^>er No. B -141 
to B-156. These photocopies documents-disclose that pay¬ 
ment has always been made to the contractors. The work¬ 
men have not filed any document to show that they ha.ve 
received payment directly from the management. 

The management has filed photocopies B-165 to 
B -183. These photocopies documents disclose that atten¬ 
dance of the workmen have been taker, on the pad of 
M/s. Keshav Security Services, 

The substantial question is whether the workmen 
worked under the control and supervision of the manage¬ 
ment and the work is of perennial in nature. 

The workmen have filed WW 1/2. It is regarding 
implementation of the judgment of the Hon ’ble Supreme 
Court dated 17-01-1986. WWl/3 is a circular dated 
5-09-1986. The workmen have not filed any document to 
show that they worked under the control and supervision 
of the management. Every confract worker cannot be treated 
to be the employee of the Principal Employer, in case he is 
engaged by a contractor. . 

The Hon ’ble Supreme Court has also emphasized 
that the Courts/Tribunals in their sympathy for the hand¬ 
ful adhoc/casual employees before it cannot ignore the 
claims for equal opportunity for the teening millions of the 
' country who are also seeking employment. In such case, 
the Couits/Tribunals should adhere to the Constitutional 
norms and should not water down constitutional require¬ 
ment in any way. 

In Pollock Law of Torts a servant and an indepen¬ 
dent contractor has been defined as under :— 

The distinction between a servant and an indepen¬ 
dent contractor has been the subject matter of a large 
volume of case-law from which the text-book writers on 
torts have attempted to lay down some general tests. For 
example, in Pollock’s Low of Torts, (Pages 62 & 63 of Pol¬ 
lock on Torts, 15th Edn.) the distinction has thus been 
brought out: 
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“A jmaster is one who not only prescribes to the 
W(>rkman|the end of his wo^ but directs or at any moment 
m$y direct the means also, or, as it has been put, retains the 
potwer of pontrolling the work, a servant is a person sub¬ 
ject to thp command of his master as to the manner in 
wliich he ihall do his work.... An independent contractor is 
onje who i mdertakes to produce a given result but so that 
in [the actii al execution of the woric is not under the order or 
control of the person for whom he does it, and may use his 

ov|m disci etion in things not specified beforehand..” 

In 5 almond’s Treatise on the Law of Torts the dis- 
tiijction between a servant and independent contractor 
ha^ been i ndicated as under: 

I “W iat then, is the test of this distinction between a 
sej^ant aid an independent contractor? The test is the 
existence of a right of" control over the agent in respect of 
thi mann« r in which his work is to be done. A servant is an 
agent wh( i works under the supervision and direction of 
hi^ emplo ^'er; an independent contractor is one who is his 
ov|n mast jr. A servant is a person engaged to obey his 
en|ployer’ s orders from time to time; an independent con- 
trajctor is i i person engaged to do certain work, but to exer- 
ci^ his oy m discretion as to the mode and time of doing it 
- qe is bo and by his contract, but not by his employer’s 
orders.” 

The test regarding independent contractor and ip- 
teiriiediar: es have been laid down in Hussainabhai, Cal icut 
V. me Alat i Factory Thezhilali Union Kozhikode[(AIR 1978 
Sc| 1410 '3 Judges)] “the true test may, with brevity, be 
indicated ince again. Where a worker or group of workers 
lal|ours tc produce goods or services and these goods or 
se^ices a re for the business of another, that other is, in 
fa<|t, the ei riployer. He has economic control over the woik- 
er^ subsis ence, skill, and continued employment. 

! My attention was drawn to the Constitution Bench 
Judgment in Scale (2006) 4 Scale. It has been held in this 
case as uni ler :— 

“A. public employment in a sovereign socialist secu¬ 
lar c emocratic republic has to be as set down by the 
Constitution and the laws made there under. Our 
I con! titutional scheme envisages employment by the 
Gov emment and its instrumentalities on the basis of 
a pracedure established in that behalf Equality of 
opp irtunity is the hallmark and the Constitution has 
pn» ided also for affirmative action to ensure that 
unequals are not treated equals. Thus, any public 
employment has to be in terms of the constitutional 
sch^e. 

B. A sovereign Government, considering the eco¬ 
nomic situation in the country and the work to be got done, 
is i^ot preqluded from making temporary appointments or 
engaging workers on daily wages. Going by a law newly 
enacted, tie National Rural Employment Guarantee Act, 
20i)5, the Object is to give employment to at least one mem¬ 
ber of a family for hundred days in an year, on paying 


wages as fixed under that Act. But, a regular process of 
recruitment or appointment has to be resorted to, when 
regular vacancies in posts, at a particular point of time, are 
to be filled up and the filling up of those vacancies cannot 
be done in a haphazard manner or based on patronage or 
other considerations. Regular appointment njust be the 
rule. 

My attention was drawn to another Constitution 
Bench Judgment - Steel Authority of India. It has been 
held as under: 

“Where a workman is hired in or in connection with 
the work of an establishnient by the principal em¬ 
ployer through a contractor, he merely acts as an 
agent so there will be master and servant relation¬ 
ship between the principal employer and the work¬ 
men. But where a workman is hired in or in connec¬ 
tion with the work of an establishment by a contrac¬ 
tor, either because he has undertaken to produce a 
given result for the establishment or because he sup¬ 
plies workmen for any work of the establishment, a 
question mig IOC arise whether the contract is a mere 
camouflage as in Hussainal^hai Calicut’s case (supra) 
and in Indian Petrochemicals Corporation’s case 
, (supra) etc; if the answer is in the affirmative, the 
workman will be in fact an employee of the principal 
employer, but if the answer is in the negative, the 
workman will be a contract labourer.” 

The workmen have been engaged through contrac¬ 
tors. The burden of proving that they worked under the 
control and supervision of the management is on the work¬ 
men. They have to discharge the initial burden. They have 
not filed any cogent documentary evidence to establish 
that the woik was assigned to the workmen by the man¬ 
agement and they worked under,the control and guidance 
of the management. They haveffiled affidavit regarding 
this fact ho doubt but their affidavits are self serving. 

The management has denied that they worked under 
the control and guidance of the management. The work¬ 
men in the circumstances have to prove by cogent docu¬ 
mentary evidence that the management was their master 
and the management decided what is to be done and how 
it is to be done. The workmen have been engaged by the 
contractors and the contractors have taken the duties from 
them. 

In view of the Constitution Bench Judgment referred 
to above contractual workmen cannot be regularized. There 
is no master and servant relationslhip in view of the criteria 
laid down in the judgments referred to above. 

‘ In ID Cases sometimes photocopies documents are 
admissible in evidence provided these documents have 
some nexus to the originals. The management invariably 
conceals the original documents. The duty chart filed by 
the workmen is neither on the letter head of the 
management nor does it bear any seal or signature of the 
management. 
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The workmen have failed to Establish that they 
worked undeil the control and supervision of the manage¬ 
ment. They l^ve not been able to establish master and 
servant relatipnship. They have worked only for 2 years 
under 2 licentied contractors. Payments to them have been 
made by the jlicenced contractors. The contractors have 
filed affidavit in the Hon’ble High Court that the workmen 
worked for them and not under the control and supervi¬ 
sion of the miuiagement. 

The economic control and supervision is the sole 
test for holdiijg the contractual workmen to be the employ¬ 
ees of the prujicipal employer. The workmen did not work 
under the ecijinomic control of the management as pay¬ 
ment has alw^iys been made to the contractors. The work- 
mtm have nG(t filed any document eVen photocopies to 
show that they worked under the control and guidance of 
the managemjent. There is no proof of assigning of duty by' 
the management to the workmen. They have worked for 
approximately 2 years under the control of the contractors. 

In the facts and circumstances of the case the work¬ 
men have not ^en able to establish that there was employer 
and employe^ relationship between the management and 
th(; workmen; They do not deserve reinstatement 
The re^rence is replied thus: 

The action of the management of National Institute 
of Finaincial Managem^t, Faridabad in terminating 
the services of S/Shri Sanjay Sharma, Peon, Ram 
Pyare, t*eon, Anil Kumar, Peon, Randhir, Peon, Sita 
Ram, Ppc«i, Vinod Kumar, Peon, Gopal Singh, Peon & 
Shri T^keshwar Ram, Peon is just and legal. The 
workmen applicants are not entitled to get any relief 
as prayed for. 

The award is given accordingly. 

Dated:! 18-12-2007 

■ R. N. RAI, Presiding Officer 

■^1^,24^1^,2007 

■ai»T.3TT. 84 j— sMte 1947 (1947 ^ 

14) qRT 7 ^ 

^f. sMfer ^ for. ^ ^ 

4>4chKT ^ A 

aMfi^ arf^RjTJT II, M ^ 

6, 7, a^ 26/2006) ^ t, ^ ^ 

24-12-2007^311^130 8111 

j [■RTT^-12012/222/2005-30f ■^(^-I), 
j 12012/236/2005-3n^3TIT(^-I). 

U T^-12012/36/2006-30f 3TR (>t-I) ] 

j ai^nr 

Niew Delhi, the 24th December, 2007 
Si.O. 84.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 6, 7, & 26/2006) of 


Central Government Industrial Tribunal-Cum Labour Court, 
11 New Delhi as shown in the Armexure, in the industrial 
dispute between the management of Bombay Mercantile 
Ga-operative Bank Ltd., and their workmen, received by 
the Central Government on 24-12-2007. 

[No. L-12012/222/2005-IR(B-a 
No. L-12012/236,^005-lR(B-I), 
No. L-12012/36/2006-IR(B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

BEIX)RE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOURCOURT-n, NEW DELHI 

PRESIDING OFFICER: R. N. RAL 
ID. Nos. 6,7 & 26/06 
In the Matter of:— 

Mrs. Pooja Vinod Arya & 2 Ors; 

F1^No:BP- 11 1,2 nd Floor, 

Poorvi Pitampura, 

Itelhi-l 10034, 

• VERSUS 

1. The Chairman & Achninistrator, 

Bombay Mercantile Co-operative Bank Ltd., 

89, Mohamedali Road, 

Mumbai-400003. 

2. The Branch Manager, 

Bombay Mercantile Co-operative Bank Ltd., 

3655, Netaji Siibhash Marg, 

Darya Ganj, New Delhi-110002. 

AWARD *■ 

The Ministry of labour by its letter No. L-12012/222/ 
2005-IR (B-I) Central Government Dt. 20-1-2006, 
No. L-12012/236/2005-IR (B-I) Central Government 
Dt. 30-1-2006 & No. L-12012/236/2005-IR(B-I) Central 
Government Dt. 30-1-2006 has referred the following point 
for adjudication. 

The points run as hereunder :— 

(1) “Whether the action of the management of 
Bombay Mercantile Co-operative Bank Limited, 89 
Mohamedali Road, Mumbai-400003, Branch Manager, 
BMCB Limited, Delhi Branch, Netaji Subhash Marg, Darya 
Ganj, New Delhi-110002 in dismissing/terminating/ 
discontinuing the services of Mrs. Pooja Vinod Arya, 
Assistant Accountant with effect from 01-03-2005 is just, 
valid and legal? If nOt, to what relief the workman is entitled 
to?” 

(2) “Whether the action of the management of 
Bombay Mercantile Co-operative Bank Limited in dismissing 
the services of $mt. Reeta Babbar w.e.f. 01-03-2003 is just, 
fair and legal? If hot, to what relief the workman is entitled 
and from which date?” 
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(3) “WTiether the action taken by the Disciplinary 
Authoi ity of Bombay Mercantile Co-operative Bank 
Limitsd in dismissing from the services of 
Mrs. V irendra Kumari, Ex. Clerk, Code No. 2578 of 
Darya Ganj, Delhi Branch w e.f 01-03-2005 is just, 
j fair an 1 legal? If not, to what relief the workman is 
I entitle! I to and from which date.” 

I.D. (tase No .6/2006 has been raised by Mrs. Pooja Vinod 
Aryaj I.D. Cise No.7/2006 has been raised by Mrs. Reeta 
Babljar. I.D. Case No.26/2006 has been raised by 
Mrs. ^'inendr a Kumari. All these I.D. Cases have been filed 
againkt the si me management. All the three workmen have 
been served he same charge-sheet and the same Enquiry 
Officjsr has found the charges leveled against all these 
threelworkm sn proved. All the three workmen have been 
dism ssed b]^ the management after the findings of the 
Enqi^ry Offi cer by the Disciplinary Authority. The appeal 
of thise wor mien has also been rejected by the Appellate 
Authprity. 

The question of common feet and law are involved 
on thfese case s. These cases can be adjudicated by common 
finding. Evic ence in these cases has been taken separately. 
All flhe cases are taken up together. The claim of 
Mrs. pooja\ inod Arya in I.D. CaseNo.6/2006 is as under: 

■The the workman applicant has filed claim statement. 
In the claim statement it has been stated that the claimant 
was a ppointe d with Bombay Mercantile Co-operative Bank 
Limr ed wit! effect from 15-06-1982 and was holding the 
post ()f Assis tant Accountant, Code No. 1499 at the time of 
her illegal dismissal from the services of the bank. 

That th j workman had put up 23 years of unblemished 
services witl i the bank and she had been discharging her 
dutie s most (ieligently and efficiently. There was no cause 
of ac ion in I ler entire service on any account whatsoever. 

That the workman was placed under suspension vide 
office order J lo. 67 /STF /IR/13432 dated 08-12-2004 of the 
bank I for the alleged misconduct of committing omission 
and qommis! ion while performing her duties due to which 
fraudjulent w thdrawal of Rs. 1,75,000 had been made from 
the Savings Hank Account No.54693 ofSh. G.K. Marwah. 

That th e workman was issued ch^ge sheet vide letter 
no.6'i /STF /] R/4189 dated 22-12-2004 enumerating certain 
charges ther sin. The claimant was charged as under: 

; “Ms, i^ooja Vinod Arya acted negligently and 
I recklessly displaying lack of banking knowledge 
•while ] >erforming her duties as Assistant Accountant 
j due to which an amount of Rs. 1, 75, 000 has been 
: fraduluently withdrawn from the Saving Bank 
AccouritNo.54963 of Mr. G.K. Marwah.” 

That t|ie workman replied the chargesheet vide her 
letter dated 67-01-2005. However, the management vide 
their'letter N0.67/STF/IR/I492 dated 06-01-2005 had 
appointed Justice Abdul Sattar Qureshi as Inquiry Officer 
in respect of the chargesheet No.67/STF/IR/4189 dated 
22' 1 ^-2004 p inquire into the charges. 


That the Inquiry Officer conducted the inquiry in a 
partition manner and his findings are perverse and illegal 
against the principles pf natural justice. 

That the workman did no* act negligently or 
recklessly while handling the cheque no.510833 dated 
30-11-2004 issued by Sh. G.K. Marwah, Holder of SB A/c. 
No.54963. In feet, she had taken all the precautions and 
diligences as a prudent man would have been taken in 
such circumstances. 

That a cheque no.510833 dated 30-11-2004 for 
Rs. 1,75,000 drawm by Sh. G.K. Marivah was presented for 
payment on 01 -12-2004. It was, observed that the crossing 
on the said cheque was cancelled by the accoimt holder, 
he further authorized to make the payment in cash. The 
name of the payee. M/s, Ansu Arun Construction was 
struck off by writing the word “self”. 

'fhat the ink/pen used for the alterations as seems to 
be different. However, there are no laid down instructions 
in respect of the writing/alteratiops being made in the 
cheque in the same pen/ink by the drawer. The procedure 
adopted in the bank was that such i differences should be 
ignored. Hence, the workman processed the cheque 
especially when the Branch Manager instructed to do so. 

That the cheque was verified and passed by 
M/s. Reeta Babbar and it had finally come to the workman 
for payment. It was the duty of Ms. Reeta Babbar to 
thoroughly examine the signature and ensure that the 
signature on the cheque pertain to the drawer. She was 
having the relevant documentation in her disposal and the 
workman was not having access of the documents. Once it 
was verified and passed, the workman had little choice or 
authority to withhold the''payment but to release the 
payment in accordance with the practice. 

That the instrument was broi^ht to the workman by 
Mrs. Meera *’awa, the Branch Manager of the bank after it 
was duly verified and approved bv the supervisor for final 
payment. It w.'^s pointeu out to the Branch Manager that 
the instrument ii. question was being numerous cutting/ 
alterations and what was to be done in the inatter. The 
Branch Manager specifically instructed the workman that 
the cheque should be passed for pkyment as it belong to 
oT. important customer. Mrs. Bawa further directed to feed 
the instrument in computer and also to release the payment 
as she already spoke to the drawer of the cheque with the 
word “Ho Gayee Hai, Kar Do”, It seems from the 
circumstances of the case that Mrs. Bawa single-mindedly 
pushed through the cheque at all cofeiters disregarding their 
reservations and objections. Thetworkman had simply 
carried out the instructions of the superior after pointing 
out the discrepancies as a law-abiding employee of the 
bank. The workman therefore, could not be held responsible 
for any negligence or recklessness. 

That it was charged an amount of Rs. 1,75,000 had 
been fradulently withdrawn from the saving bank account 











[tTprr II—^pi^l 3(ii)] vm TPm : 12.2008/4^ 22. 1929 147 


no.54963 of Mr. G,K. Marwah whereas no motive was 
adduced or prcwed in the entire course of inquiry. Hence 
there was no fraudulent intention on the part of the 
workman and it was a genuine bonafide mistake. 

That the Inquiry Officer did not consider the fact 
that the workman was the last chain in process of clearing 
the cheo'ji* there was no fault on the part of the 
workman tvhei^ she was directed to pass the cheque by the 
Branch Mam^ger otherwise it would have been a 
misconduct foj* the disobedience of her superior. 

That Mris. Babbar, the supervisor of the bank also 
pointed out thp discrepancies, which was ^ain brushed 
aside by Mrs. jBawa, the Branch Manager with the words 
“Ho Gayee Hal, Kar Do”. There was adequate caution and 
che(:king at the lower level and above the position but it 
was due to th^ indulgence of Mrs. Bawa the cheque in 
question was ^cashed. 

That the {cheque in question bearing no. 510833 dated 
30-11 -2004 fot Rs. 1,75,000 issued by Mr. G.K. Marwah 
comes underthe category of big amount cheque, a peculiar 
procedure followed in tte bank. As per the practice of the 
bank, the big amount cheques are presented with a big 
amount slip aid require a second authorization. Further 
the Branch Manager is required to talk lo the party 
concerned in inspect of big amount cheque. The Branch 
Manager afle!{ talking to the party concerned, enter the 
dentils of the cheque in the register maintained for the 
purpose. The Branch Manager makes endorsement in this 
respect on the cheque and tiiereafter the cheque goes for 
cas]i payment.; That the duty cast upon the workman was 
to \^erify the particulars of the cheque i.e. date, amount, 
cheque no. and balance in the drawer’s account from the 
computer. Th^ workman did not have any access to the 
signature of fhe party concerned on her terminal and 
therefore, she could not verify the signature on the cheque 
in C|uestion frem the computer scanner. 

That regarding signature, the primary duty of 
verification of genuineness of signature was that of 
Assistant Accountant, Mrs. Reeta Babbar, who verified 
the signature c f the drawer of the cheque in question under 
the stamp and signature and woikman relied upon the same. 

That th<! normal practice in the bank was that the 
cheque was pr jsented in counter and a token issued against 
its receipt. It vi^as subsequently verified its particulars and 
thereafter veri Red the signature of the drawer. Then it goes 
to tllie officer for authorization who make necessaiy inquiry 
andl finely pai s the cheque. In the present case, the cteque 
in cfuestion wsts passed by the Branch Manager and it was 
brought to the woikman thereafter for nuUdng entry in the 
computer of tie particulars. Necessary token was issued 
after all the requisite formalities were completed on the 
pretext of Mrs j Bawa. This made the workman.of little scope 
for further int^iry in the matter. 

That it established practice of the bank to bring to 
the knowledge of the superior of any deficiency in the 


instrument and seek his/her further instruction for fiirtfier 
course of action. Accordingly the charged employee 
brought to the notice of Mrs. Bawa, the Branch Manager 
about cutting in the cheque in question but the same was 
brushed aside by Mrs. Bawa stating that she has satisfied 
herself about the same. The Branch has not evolved any 
system of raising objections in writing and referring the 
same to the senior officer otherwise the charged workman 
would have raised objections in writng and hence the 
cheque ui question w/as pass if .1 over on good fiiith. 

That the instrument otherwise was in order, the 
workman entered the instrument in computer in good feith 
after verifying the fact that there wiis sufficient balance in 
the drawer’s account. The workman did not suspect any 
foul play criminality as the account holder/drawer, 
Mr. Marwah is very important customer of the bank and 
also to the feet a similar cheque was paid in cash a few 
days earlier. Moreover, the Branch Manager ftnaly 
authority to clear big. amount slip had satisfied herself in 
the matter and ordered to pass the payment. 

That at the time of inquiry, the workman made several 
requests before the concerned authorities orally and in 
writing vide letter dated 07-02-2005 and the 14 -02-2005 tor 
furnishing of material documents relied upon which were 
not given during the course of inquiry. This has seriously 
jeopardized her opportunity to reply to the chaigesheet 
properly and also vitiated the inquiry proceedings. The 
failure of the Inquiry Officer to furnish the workmmi copy 
of the preliminary inquiry report, the copies of documents 
relied upon and statement recorded durir^ the inquiry had 
caused prejudiced to the workman. 

That the statements of the witnesses were not 
recorded before the woikman and no opportunity was given 
to her for cross-examination of the witnesses, which is a 
serious flaw in the inquiry. The workman was also not 
given a copy of the inquiry proceeding as required under 
para 14 of the “Terms and Settlement.” 

That the inquiry was ferce, prejudiced and unfair 
which took hardly ten minutes to conclude the inquiry. 
Neither inquiry proceedings, copy of the witnesses nor 
the witnesses were allowed to be cross-examined by the 
workman. The inquiry officer was biased and pre¬ 
determined to impose major penalty in the matter. 

That the workman had not been named in the 
statement submitted to the SHO, P.S. Daryaganj and no 
fraudulent activity could be. placed before the door of the 
workman. That the Inquiry Officer in his inquiry report 
observed that “although the prime accused in this case could 
be Mrs. Bawa, but the other five employees also have to 
be co-accused to stand their trial. The court of competent 
jurisdiction will decide on the basis of sworn evidence in 
the court who is guilty and who is not”. Evidently all the 
employees could not be given the same type of penalty 
when the gravity of offence could be segregated. The 
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penalty of dismissal imposed on the workman is dis- 
propoftionatej to her guilt, as she has not committed any 
offencjj as sh^ simply carried out the instructions of her 
superior. | 

iThat th^ management has fully recovered the amount 
of Rs.lj, 75,000 from the officers/ employees involved in the 
matteij including the workman. It is against the principles 
of natijiral justice that double punishment would be given 
for thd same offence. 

tlie 


That 
termination 
get any alten^i 
That mere is 
was wfllful 
of Rs. 11,75,01 
saving bank 
act ofihe woi 
deliberate ani 


of 


ddfi 


rkma 


workman is unemployed since alleged 
her services and she has not been able to 
lative employment despite her best efforts, 
jno material on reconl to suggest that there 
'ault of the workman due to \\^ich an amount 
i( 0 has been fradululently withdrawn from the 
account no.54963 of Mr. G.K. Marwah. The 
lan amounted to mere negligence and not a 
intentional act. 

|[t is thu s, the claim/demand of the workman that the 
punisliment ii nposed upon deserved to be declared illegal 
and ujiconstil utional being contrary to the evidence and 
materjal on n oord and being highly disproportionate and 
excessive. 

That thie act of the management in dismissing the 
servicbs of the workman w.e.f 01-03-2005 is illegal and 
unjuslified aid the same is liable to be set riside. The 
workman is entitled to reinstatement with full back wages 
and ir contin lity of service. 

! Ihat under the circumstances, it is, therefore, 
respe(|tfully p rayed that this Hon ‘ble Court may kindly be 
pleas^ to pa! s an award in favour of the workman holding 
the tehninati(« of the service of the workman illegal and 
unjusfjified w th directions to the management to reinstate 
the w(^rkman with full back wages, consequential benefits 
and ii contir uity of service including compensation for 
wrongful ten lination. Cost of the adjudication m^ also 
please be aw irded. 

|The cla|m of Mrs. Reeta Babbar in ID case No. 7/2007 
is as ijnder :-|- 

The wdrkman applicant has filed claim statement. In 
the cl^im statement it has been stated that the workman 
was e^ployeid with the bank as an Assistant Accountant 
for lait 26 y^rs and her last drawn salary was Rs. 18750 
per month. 


good 
woric.' 

That the workman was put under suspension vide 
order I dated (p8-12-2004 of the management however no 
reasofn was jcommunicated to the workman for her 
suspension] That subsequently vide letter dated 
22-12-2004 a charge-sheet was served upon the workman 
in which intefralia it was stated tlmt on 01 -12-2004 a cheque 
for Rs. 1,75,000 was presented for payment in the Delhi 


rhat th|5 work and conduct of the workman was very 
nd thefe was no complaint of any kind against her 


Branch and the workman acted recklessly and negligently 
and also displayed lack^of b^mking knowledge and criminal 
motiviation to cause pecuniary l^ss to the bank with 
corresponding financial gain to the bearer of the instrument 
while verifying the sigpfitures consequently an amount of 
Rs. 1,75,000 was fraudulently \^ithdrawn from the 
SB Account of the account holder. 

That the charges leveled against the workman were 
totally false and baseless as the workman has not committed 
any misconduct as listed in the chprgesheet. However a 
written explanation dated 1 l-01-2(j)05 was submitted by 
the workman to the management in which it was explained 
in detail that the charge ^eet was not based upon true facts 
and further that the workman had no role whatsoever to 
play in the fraudulent withdrawal qf the cash against the 
cheque. It was further pointed out that in fact the workman 
had pointed out the discrepancies in jthe cheque to the head 
of her section and her superior officer Ms. Bawa, who 
specifically directed to the workman to clear the cheque 
and further that Ms. Bawa had verified the facts from the 
accouvit holder. It was also stated clearly that the workman 
had acted diligently arid brought tl^ discrepancies to the 
notice of her senior and therefore the charges of acting 
recklessly were prima-facie false arid baseless. 

That however the management with a view to 
terminate the services of the workman, closed its eyes from 
the reality and initiated an inquiry without even considering 
the explanation of the workman. That the workman was 
served with a show cause notice dated 31-01 -2005 to which 
she sent a reply dated 07-02-2005. 

That however, the maimgemeilt, without application 
of mind, in an illegal manner, with a view to victimize the 
workman passed an order dated 01 -03 -2005 disniissing the 
woikman from service. 

That the dismissal of the workman is totally illegal 
and void ab Initio as not only it Was based upon malice 
and vindictiveness but also was passed by the 
management without giving the Workman an effective 
opportunity to defend herself and her dismissal is guided 
by extraneious considerations. 

That the so called inquiry was a total farce and eye 
wash and conducted in total disregard to the principles of 
natural justice in as much as the inquiry officer was totally 
biased and a hand picked person of the management who 
has imported his own notions and concepts while 
conducting the inquiry as well as while preparing the report. 

That the inquiry was held only on two dates 
proceedings, the procedure to be fallowed in the inquiry 
was not explained to tlie workman. This fact by itself vitiates 
the inquiry as the man acting as the inquiry officer was as 
informed by the management a retired judge and therefore 
well conversant with the legal principles and procedures 
whereas the workman was a common person, having no 
knowledge whatsoever about the legal procedures and 
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complexities of law. The request of the workman to be 
assisted during the inquiry by her representative was not 
all owed by the inquiry officer. 

That on 10-01-2005, the first date of the inquiry, the 
workman was straight away grilled by the inquiry officer 
and he made some noting on the paper and the workman 
was made to sign on them. The specific request of the 
workman to be supplied with a copy of whatever was 
recorded by him and her signatures obtained on it, was 
refused by the inquiry officer. Once again the workman 
made a request that as she was totally unaware of the 
procedure of the inquiry and further that the charges leveled 
against her were grave and of serious nature, she may be 
allowed the assistance of a fi-iend as per the applicable 
rules. But the inquiry officer once again brushed aside her 
request stating that he was a judge and thus well aware of 
the procedure to be followed. 

That on the second dated i.e. 12-01-2005, once again 
questions were put to the worldnan by the inquiry officer, 
to which she replied. The inquiry officer made the workman 
to sign on some papers but again refosed to supply copies 
of those papers. The workman further requested the Inquiry 
Officer that the statements of other witnesses as well as 
th<; documentary evidence produced by the management 
before him be also supplied to the workman but he asked 
tlx; workman to go home. Subsequently the report submitted 
b> the inquiry officer showed that he was supplied some 
material against the workman by the bank, of which the 
workman was not made aware which is against the 
principles of natural justice and thus, vitiates the inquiry. 

That the Inquiry Officer was acting more as a 
prosecutor than as an independent persona and he was 
raiiier putting words into the mouth of the workman to suit 
hi;} convenience and to prove somehow the guilt of the 
workman. 

That during the inquiry, which ended on 12-1-2005 
after recording the statement of the workman, the 
mimagement produced no evidence in the presence of the 
workman, Wl^atever information was supplied to the inquiry 
officer by the management, it was behind the back of the 
workman and the workman was not afforded any 
opportunity to inspect it to make her submissions on it or 
corss-examine witnesses of the management. The 
procedure aipopted by the inquiry officer was highly 
objectionable, as he did not follow the principles of natural 
justice while conducting the inquiry. He has conducted 
the; inquiry more like a criminal trial, importint his own 
prejudices as well as suggestions, which by itself is enough 
to vitiate the inquiry. 

That the perusal of the report of the inquiry officer 
displays that the interest of the management was paramount 
in the mind of the inquiry officer inasmuch as he exceeded 
hi:; brief and instead of giving an impartial verdict in the 
matter, and gave suggestion to the management as to the 

IS 


way the chargesheeted employees were to be treated which 
show that the inquiry officer who should have been an 
independent person, concerned with conducting a fair and 
free inquiry in respect of the charge sheets served upon 
the workman, travelled beyond his brief and went into 
advising the management about the ways of punishing the 
workman as well as other charge sheeted employees. It 
shows beyond doubt that the inquiry officer was utterly 
biased in favour of the management. 

That the report submitted by the inquiry officer is 
totally perverse and deserves to be vitiated on the ground 
that is based upon extraneous and irrelevant considerations. 

That the report of the inquiry officer is also perverse 
on the ground that he totally ignored and overlooked the 
fact that while discharging her duties, the workman acted 
under the instructions of her seniors/superiors and further 
that she was not at all negligent in discharge of her duties. 
The discrepancies in the cheque were brought by the 
workman to the knowledge of her senior/superior Mrs. 
Bawa and on her specific instructions that she had verified 
the alterations and that they were in accordance with the 
accepted banking procedure, the workman processed the 
cheque. The inquiry officer has severely misdirected himself 
and imported the tests that might be relevant in a criminal 
trial and not relevant in a domestic inquiry and passed a 
guilty verdict against the workman. 

That the inquiry officer had no material before him to 
find the workman guilty as he himself has discussed in 
paras (x) and (xi) of the report at page 12-13 that Mrs. 
Bawa was trying to use her influence to see that the cheque 
in question was passed and paid without any problem being 
created by anyone associated with the process of passing 
the cheque and releasing the payment. 

That the inquiry officer did not provide opportunity 
to the workman to cross-examine the persons whose 
testimony was recorded hy him being the back of the 
workman and was used as evidence against the workman 
and this frict also vitiates the process of the inquiry. 

That further the bias of the inquiry officer is evident 
from the fact that he has recommended termination from 
service which is certainly much beyond the scope of the 
inquiry conducted by him. As admitted by the inquiry 
officer, he was only called upon to conduct a fair and free 
domestic inquiry and submit his report to the management. 
However, in his over zealousness he has not only found 
the workman guilty of the charges but also recommended 
prosecution as well as dismissal from service which is the 
jurisdiction of the Disciplinary Authority. Therfore, the 
inquiry officer has overstepped his authority and seriously 
misdirected himself 

That the inquiry conducted by the management is 
also bad in the eyes of law as the workman has not been 
paid her legal due subsistence allowance during the inquiry 
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and because of this reason the workman had been seriously 
prejudiced in her defence. 

That without prejudice to the above it is submitted 
that the punishment awarded to the workman is very 
disproportionate, as it has now come to light that the cheque 
was stolen from a deposit box by criminals and encashed 
fraudulently. 

That the w’orkman appealed to the competent 
authority vide her appeal dated 23-03-2005 but it was 
rejected by the management. 

That the workman submits that her termination is 
Illegal and unjustified and thus, liable to be set aside and 
she be reinstated with continuity of service and full back 
wages. 

That without prejudice to the above it is submitted 
that the punishment imposed upon the workman is too harsh 
as the workman had no involvement in the matter of the 
chargesh^et and admittedly acted on the instructions of her 
superior olTicers only. 

That the workman is unemployed from the date of 
her illegal termination and could not find any employment 
despite try ing her best. She is meeting her household 
expenses from taking loans etc. from her relatives and 
friends. The claim of Mrs. Virendra Kumari in ID Case 
No. 26/2006 is as under: 

In the statement of claim it has been stated that the 
workman has been serving as Clerk in the Bank. Her duties 
have been to issue token on the cheque being presented to 
her. At the time of issuance of token she is supposed only 
to verify whether account number on the cheque is the 
same, whether sufficient amount is available in the account. 
Beyond this she is not supposed to do anything. 

That the workman has rendered 14 years of 
unblemished services with the bank and she had been 
discharging her duties most diligently and efficiently.There 
wtas no cause of action in her entire service on any account 
whatsoever. 

I'hat the w'orkman was suspended by respondent 
No. 1 vide order No.67/STF/IR/13433 dated 08-12-2004 on 
the following grounds: 

“It is reported that Mrs. Virendra Kumari, Code No. 
2578, Clerk working at our Delhi Branch committed acts of 
omission and commission while performing her duties due 
to which fraudulent withdrawal of Rs. 1,75,000 has been 
made from the said account.” 

That the workman was issued chargesheet by 
respondent No. I vide letter No. 67/ STF/IR/14190 dated 
22-12-2004 wherein tlie workman was asked to submit written 
explanation within ten days. The chargesheet was not 
accomplished with any documentary evidence. The 
workman was charged as under: 


“Mrs. Virendra Kumari acted negligently and 
recklessly displaying lack of banking knowledge while 
performing duties as clerk due to which an amount of 
Rs. 1,75,000 has been fraudulently withdrawn from the SB 
Account No. 54963.” 

That the charges were not clear and specific. These 
did not give the matrial particulars of the specific act of 
misconduct levelled against the workman in the charge 
itself. In fact, no statement of allegations has been 
appended with the chargesheet. The charges itself did not 
give an idea of the. evidence which is against the workman. 
The chargesheet has been issued with a biased and closed 
mind with the purpose of victimizing the workman for no 
fault whatsoever. Even the chargesheet did not indicate 
the name and designation of the signing authority issuing 
the chargesheet. It only indicates some signature saying 
as “Disciplinary Authority”. Thus, it camiot be held to be 
drawn by the competent authority and the entire 
proceedings based on such chargesheet deserves to be 
quashed. 

That the workman gave a letter to the respondent 
No.l requesting as under:— 

“The chargesheet mentions a number of 
discrepancies which cannot be verified without a copy of 
the alleged cheque. It is, therefore, requested that a copy 
of cheque be provided so that I can give a suitable reply to 
the chargesheet. I assure you that I shall be able to give a 
reply to the chargesheet within 10 days of receiving it. 

I have further come to know that a case has been 
lodged with the police so it is best that the police be allowed 
to work in its own way without any hindrance and the fate 
of complaint/FlR be decided. 

In the meantime it is requested that my suspension 
be revoked and I be allowed to resume duties as it is undue 
mental strain and harassment.” 

That the respondents have not given any documents 
and even replied to my letter. That the respondents with a 
view to terminate the services of the workman closed its 
eyes from reality and initiated inquiry without even without 
giving the necessary documents as requested specifically 
so as to enable the workman to submit proper explanation 
within the short period of 10 days. Thus, inquiry report be 
quashed. 

That the cheque in question bearing No.510833 dated 
30-11-2004 for Rs.l, 75,000 issued by Mr. G. K. Marwah 
comes under the category of big amount cheque. As per 
the practice of the bank, the big amount cheques are 
presented with a big amount slip and require a second 
authorization. Further the Branch Manager is required to 
talk to the party concerned in respect of big amount cheque. 
The Branch Manager after talking to the party concerned 
enters the details of the cheque in the register maintained 
for the purpose. The Branch Manager makes endorsement 
on the cheque and thereafter the cheque goes for 
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encasliirtent. Th^t the workman duty was only to issue 
token number ajid that there has been no negligence / 
misconduct in th|is respect. 

That the Workman verified the particulars of the 
cheque in question i.e. dated, amount, cheque number, 
balance drawer’^ account. The workman did not have any 
access to the signature of the party concerned. 


That the instrument was otherwise in order, the 
workman was noi able to suspect any fowl play as a account 
holder/drawer, Kjr. G.K. Marwah is very old and important 
customer of the blank. However, there isno embargo on the 
cheque being filled up in two different handwriting/ inks, 
and tile primary jduty of verifying the genuineness of the 
cheque and it^ signatures was that of Assistant 
Accountant, Mri. Reeta Babbar. That the workman was 
shocked to receive letter No.67 /STF /IRJ 14695 dated 
06.01-2005 infolming that Hon ‘ble Justice, Abdul Sattar 
Qures'hi has beeji appointed as Inquiry Officer in respect 
of chiirgesheet i^ued in the matter. That inquiry will be 
held on Tuesday the 11th January, 2005 at 2:30 PM at 
Bombay Mercanitile Co-operative Bank Limited, Regional 
Office, New D^lhi. That this letter had come from the 
respondent No. ij and not from the inquiry officer appointed 
in'the matter, 'That even the copy of the order of 
appointment has not been provided to the workman in the 
matteir. 


That the wbrkman was shocked to receive show cause 
notice for dismissal No. 67/STF/IR dated 31-01-2005 
enclosing therewith copy of Inquiry Report of Mr. Justice 
Abdul Sattar Q^eshi holding that the charge levelled 
against the workman stands proved. As per this show cause 
notice the workman was asked within seven days of the 
recei)3t of this s|iow cause notice why she should not be 
dismissed from die service. This show casuse notice was 

received on O 2 - 0 I 2 - 2 OO 5 . 

i 

That the ^ime given for reply to the show cause 
notice being onljy seven days has been very short keeping 
in vie w the natufe and complexity of the matter. 

That the show cause notice being for dismissal from 
service do not Suggest as to why the respondent No: 1 is 
inclined to impose such heavy punishment when workman 
role in the whole episode is only for merely for issue of 
token against thje proper cheque presented to her. 

I 

That the workman reply to the Show Cause Notice 
vide letter dateq 08-02-2005 submitting 10 points in the 
matter to withdlraw the charges, revoke suspension and 
allov' to jcm dujty. That none of the point as submitted by 
the w'orkman hajve been considered by the respondents to 
do justice in thej matter. That any prudent and reasonable 
authority after cjonsidering the reply would have come to 
the conclusion tjhat nothing survives against die workman 
and she is beind victimized for no fault whatsoever in the 
matter. The workman reply upon all the submissions madfe 
tn this letter. 


That the Inquiry Report is bad in law and cannot be 
made the basis of punishment. The so called inquiry was a 
total farce, eyewash and conducted in total disregard to 
the principles of natural justice in as much as Inquiry Officer 
was biased and hand-picked person by the management 
who have imported his own notions on the following 
grounds: 

(i) 10-01-2005; First day of hearing, Statement of 
Mrs. Meera Bawa and Mrs. Rita Babbar' 
recorded. 

(ii) 11-01-2005; StatementofS morediargesheeted 
officers recorded. 

(iii) 12-01-2005: Statement of Mrs. Rita Babbar 
recorded second time. 

(iv) 15-01-2005: Mrs. Bawa recalled for further 
clarification and gave her further statement. 
Statement of Branch Manager, Mr. Mohd. 
Asadullah recorded. 

(v) 18-01-2005 : Statement of Branch Manager, 
Mr. Mohd. Asadullah recorded. 

(vi) 19-01-2005; Statement of Branch Manager, 
Mr. Mohd. Asadullah recorded. 

That against the dismissal order workman filed an 
appeal vide letter dated 22-03-2005 to the respondent 
No. I making various submissions to set aside the order of 
dismissal. That herein also I requested for personal hearing 
in the matter which has never been granted till date. The 
workman relies upon all the submissions made in the matter. 

That the order passed by respondent No. 1 in the 
matter is not reasoned order so the workman has not been 
zd)le to challenge effectively before this Hon’ble Court itself 

That in this case most of the observations made and 
conclusions drawn by the Inquiry Officer as seen from the 
inquiry report is based on extraneious matter, collection 
and placing of on record of material unknown to the 
worionan in as much as no cross-examinatioji has been 
permitted. It has been held by the Hon’ble Supreme Couii 
in the case of State of Mysore Vs. S.S Makapur (1963) 2 
SCR, 943: AIR 1963 SC 375, that it is highly improper for ar 
inquiry officer during the conduct of an inquiry to attempt 
to collect any material from outside sou ces and not make 
that information, so collected available to the delinquent 
officer and forther mala: use of the same in the inquiry 
proceedings. - 

^ That the recommendation in Para 10 of the Inquiry 
Report of taking criminal proceedings against the six 
employees named in the preliminary report of Branch 
Manager is beyond the jurisdiction of the Inquiiy Officer. 
The Inquiry Officer is supposed to give his findings merely 
on chaises levelled, whether proved or otherwise keeping 
in view the evidence produced in the matter after following 
the principle of natural justice. 

That the workman has been dismissed on the basis 
of the findings 6f the inquiry officer which has r.ot been 
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cotducte< keeping in view principles of natural justice 
bafeed on (jxtaneious consideration and not at all in equity, 
gojod conscience, just and &ir manner. 

Tha t the name of the workman does not figure in the 
Cqmplain; dated 10-12-2004 herein complainant has been 
lodged wi th Police Station House Officer, New Delhi taken 
as|M-II by Inquiry Officer in its inquiry report. 

That without prejudice to this it is submitted that 
pifnishment awarded to the workman is very 
diipropoitionate as it has come to light that the cheque 
wis stolei 1 from a deposit box by the criminal and encashed 
frdudulen tly. The role of the workman had been only of 
issuance (>f token against a valid cheque presented. 

Un ler the circumstances it is therefore, respectfully 
prayed th it this Hon ’ble Court may kindly be pleased to 
p^ss an award in favour of the workman holding to 
tej'minat on of services of workman as illegal and 
ui^ustifiel with direction to the management to reinstate 
thp workr lan with full back wages, consequential benefits 
anjd with continuity of service including compensation for 
w^ong teimination, cost of adjudication may also please 
bd awarded. '' 

Th< management has filed written statement in all 
ths above mentioned three cases separately but the 
pi ladings are the same except the individual particulars of 
the worki lan. The written statement is as under: 

Th^t the present claim is not maintainable as the 
are not workmen as defined under Section 2 (s) 
Act, 1947, although for the sake of convenience 
a ddressed as workmen in this reply. At the time of 
^ al from service she was working as an Assistant 
t. Their nature of work was supervisory in nature 
ore they cannot raise a dispute before this Court, 
ut prejudice to the above it is submitted that the 
were removed from service after conducting a 
inquiry in the charges of misconduct by a retired 
he High Court and on the basis of the report of 
officer in which the workmen were found guilty 
ges leveled against them. 


clkimantd 
of the ID 
th iy are 
he r remo 
A ;counl 
ar d theref( 
That 
Wi irkmenl 
dcmesticBi 
Judge ofjl 
th^ inquiry 
ofjthe 


itahl 


char 


Th^ removal was just and fair and the management 
re|y upoi the record of the inquiry conducted of the 
Hbn’ble jCourt arrives at a finding that the inquiry 
conducted by the management was not fair and proper, the 
m|uiagen4nt seeks liberty to lead evidence before this 
Hpn’ble Court to prove the charges of misconduct leveled 
a^inst the woriemen. It is submitted that as the explanation 
tehderedjby the workmen were not satisfactory, the 
mimagemjent decided to conduct a domestic inquiry in the 
matter of the charges leveled against the workmen and the 
management appointed an independent inquiry officer. The 
rriknagenjent also initated suitable action against other 
members of the staff who were part of the transaction leading 
to| fraudulent withdrawal of moiicy from the account of a 
account telder of the bank. 


It is denied that the fthdifigs of the inquiry officer 
were perverse or that they were not in accordance with law. 
The inquiry officer submitted His report based upon the 
material on record and there is no infirmity in his report. 

11 is denied that the woriorten took all the precautions 
as a diligent person should have taken while clearing the 
cheque for payment. The workjnen did not adhere to the 
procedure as prescribed for suclj matters and therefore the 
bank suffered a loss of Rs. 1,75,000 It is submitted that the 
management bank has procedure to deal with the matter as 
stated in para under reply and th^ woikmen were definitely 
negligent in making the paymertt of the instrument as the 
same had alterations on it. The workmen were negligent 
inasmuch as they foiled to disp^y knowledge of banking 
procedures and thus liable to fate disciplinary action. As 
stated in para under reply, as thej workmen noted down the 
dif^rence in writing and the ink and the amount was also 
big, they should have displayed more caution than in 
ordinary case and could have averted the fraud by showing 
presence of mind and vigilance. 

The fact that some one else had committed some 
mistake does not absolve the workmen to discharge their 
duties carefully. However, the Workmen themselves were 
careless and negligent and thusjhelped in perpetration of 
fraud upon the bank. 

It was open to the workmen to question the cutting, 
as they were also responsible for discharging their duties 
in a faithful manner in accordance with the procedure 
described and prescribed in the Management bank, for the 
benefit of the bank. Assuming though not admitting that 
some other employee was also negligent does not lessen 
the gravity of the misconduct o^ the workmen. 

That in order to give fiirther opportunity to the 
workmen to put their defence the management conducted 
a fair and proper inquiry in the njatter of the chargesheet. It 
is submitted that the mere fact tjiat money was withdrawn 
fradulently was enough to britg home charges against 
the workmen and there was no Necessity to prove motive 
against the worioneO. Intention orjfoe motive of the woikman 
was irrelevant and therefore the Management was justified 
in taking disciplinary action agqinst the them. 

That the inquiry officer considered all the relevant 
material brought before him and foe fact that the workman 
was last in foe chain of transacticri was not of any relevance 
as indeed she was part of the transaction leading to 
fiaudulent withdrawal of money and loss to the bank. 

That the woriemen were duty bound to bring to the 
notice of their superiors the other discrepancies in the 
cheque although they had no access to the signatures of 
foe customers. The workmen could have requested the 
relevant person to re-verify foe signatures or to be more 
careful in foe transaction as the ^ount involved was big. 
The workmen are trying to shift peir blame upon the other 
and foe negligence if any on the ^art of any other employees 
does not any way lessen foe gravity of foe misconduct of 
the workmen. 
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It is subiriitted that the little scope the workmen 
admittedly had was not exploited by the workmen thereby 
admitting their miistake. The fact diat the worionan acted in 
a mechanical mlanner was the root cause of the fraud, 
perpeitrated agaimt the management bank. 

It is deniejd that the bank has no system of making 
representations ib writii^ in case any employee had any 
doubt. The worljcmen were negligent and therefore they 
failed to exercis^ due diligence in.the matter causing loss 
to the bank. 

It is submitted that each transaction is an 
independent oijie so far as the franking business is 
concerned and jthe fact that similar cheque was paid 
previously or th^ the account has sufficient balance does 
not mean that thjs workmen had the licence to be careless 
at an>' given poibt of time. The averments as made in para 
under reply ratfrer go to display the casualness of the 
attitude of the wlorkmen in discharge of their duties. 

It is submitted that no such request, as contained in 
para imder replV, was made by the workmen before the 
Inquiry Officer rjnd such objections caimot be taken at this 
st£^e. Without prejudice to the above it is submitted that 
there was no preliminary inquiry report in the matter and 
therel'ore there v^as no question of supplying any copy of 
the ssime to the Workmen. It is denied that the defence of 
the workmen w^ jeopardized in any maimer as stated in 
para imder replyj. 

The inqui^ was frir and proper and the management 
relies upon the ijecord of the proceedings in support of its 
case. It is denied| that the inquiry officer was prejudiced or 
biased as allegejd. The inquiry officer was an independent 
person and was | very fair during the inquiry. He did not 
side with the m^agement and the allegations against his 
integ]*ity are basjeless and deserve to be rejected. 

It is deni^ that the inquiry officer was biased 
prejudiced or piiedetermined. However it is submitted that 
the recommenjdations of the inquiry officer were 
recommendatorjy m nature and in no way affected the 
decision making process of the management. It is totally 
Mse and hence denied that the disciplinary authority issued 
show cause notice under the influence of the officer. As 
stated above, th^ man^ement applied ite own mind while 
issuing the shbw cause notice and in no way it was 
influenced by What tihe inquiry officer has stated in his 
report. 

It is wrcmh and denied that their removal was on the 
basis of a perverse report as. alleged. The report of the 
inquiry officer jwas feir and proper and based upon the 
material on recfrrd. The workmen applicants have filed 
rejoinder. In tjhe rejoinder they have reiterated the 
avennents of thbir claim statement and have denied most 
of the paras of tl|ie written statement. The management has 
also denied mo^ of the paras of the claim statement. 

Evidence! of both the parties has been taken. 


Heard arguments from both the sides and perused 
the papers on the record. 

It is necessary to set out the facts of the case to 
bring the main points to the time light. It is admitted to both 
the parties that the account holder, Mr. G.K. Marwah, 
Secretary, Revenue and Divisional Commissioner, NCT of 
Delhi issueda cross-cheque bearing No.510833 dated 30th 
November, 2004 for Rs. 1,75,000 in favour of M/s. Ansa 
Arun Construction on 1 st December, 2004. The said cheque 
was presented for payment at Delhi Branch in the said 
account along with big amount slip dated 30th November, 
2004 by an unknown person. The crossing on the said 
cheque was cancelled by writing across the cheque 
“crossing cancelled please pay to self authenticated by 
A/c holder. The name of the payee M/s. Ansa Construction 
was struck off by the word “self. The alterations were 
made in different handwriting and it contained mistake in 
spelling and languages. The signature authenticating the 
alterations do not tally with the signatures of the account 
holder. However, the cheque was honoured and payment 
of Rs. 1,75,000 was made accordingly. Mr. Marwah denied 
die canceling of the cheque and making itself payee. 

Show cause notice was issued to Mrs. Reeta Babbar, 
Mrs. Virendra Kiunari, Mr. Subedar Ali, Mrs. Pooja Vinod 
Arya & Mrs. Meera Bawa. The claim has been filed by 
Mrs. Reeta Babbar, Mrs. Pooja Vinod Aiya & Mrs, Virendra 
Kumaii. The charge-sheet to these employees named above 
has been served. The signatures appearing on the cheque 
and big amount slip were verified by Mrs. Reeta Babbar, 
Assistant Accountant. It has been alleged in the 
chargesheet that she has ignored the irregularities and 
abnormalities as the haridwriting appearing on the big 
amount slip does not tally with the handwriting of the 
drawer appearing on the cheque. The sign^ures appearing 
on the big amount slip at two places do not tally with the 
signatures of the drawer bearing the cheque. The 
handwritii^ in the alterations on the cheque and signatures 
authenticating the same differ from the writing and signature 
of the drawer. The signature on the back of the cheque 
also does not tally with the signatures of the drawer. 

It has been further alleged in the charge sheet that 
Mrs. Reeta Babbar acted recklessly and negligently and 
displayed lade of banking knowledge and caused financial 
loss to the bank. 

The chargesheet was issued to Mrs. Virendra 
Kumari. She had issued token No. 73 against the said 
cheque without referring the same to the concerned official/ 
Branch Manager and ignoring the irregularities and 
abnormalities as stated in the chargesheet of Mrs. Reeta 
Babbar. She has been also charged for acting negligently 
and recklessly and displayed lack of banking knowledge 
etc. 

The same chargesheet has been issued to Mrs. Pooja 
Vinod Arya who made first supervision of the cheque. 
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Afte^ considering the explanation submitted by all 
the three ichargesheeted employees the inquiry was 
instituted! and Sh. Abdul Sattar Quareshi was been 
appointed |he. Inquiiy Officer. The Inquiry Officer found all 
thejcharge sheeted employees guilty of serious misconduct 
in discharae of their duties and found the charges proved 
an4 recommended dismissal of the services of all the tiuee 
employees. 

i The management served a show cause notice for 
di^issal j ind thereafter all the three employees have been 
reiioved f rom service. Mr. Md. Israel Khan, Officer has 
staled dur ng the inquiry as under: 

“On 1st December, 2004 when the cheque of 
Mil. Marwah was brought to me I noticed several 
discrepancies including the cheque having been altered 
frop the crossed cheque to a bearer cheque. I did feel 
su^icious and therefore, I brought it to the notice of the 
Indiarge !4rs. Meera Bawa. I also told her that she may 
veijify this alteration by talking to Mr. Marwah on phone. 

Bawj I told me that I should clear that cheque because 
it Was that of Mr. Marwah who is an important client of the 


i Mrs, 
th^ inquiiW 

I “Oil 
a cheque of 


Virendra Kumari, Cleric has also stated during 
as under: 


1 St December, 2004 Mrs. Bawa came to me with 
Rs. 1,75,000 and told me to issue a token. I took 
th^ checue and gave a token to Mrs. Bawa. 

3 . Baw 1 came to me alone. No customer accompanied 
Mrs. F eeta Babbar as also stated during the inqury as 
;n 

S 

■ “It \^as brought to me by the Incharge, Mrs. Meera 
Bajwa. My duty is to compare the signatures on the 
dobuments which are presented for encashment. 
According ly, when Mrs. Bawa handed over the said cheque 
I verified he authenticity of the Cheque with the specimen 
signatures of the accoimt holda- as per the bank’s norms.I 
fodnd that the signature at tiie bottom of the cheque was in 
order. It allied with the specimen signature but the 
signature jelow the alterations or scoring out the cross 
and makir g it bearer one did not tally with the specimen 
signature. I brought this fact to the notice of Mrs. Bawa. 
Sh^ told me that you clear the cheque.” 

“I s mply obeyed the order of Mrs. Bawa who is my 
superior o1 ficer and was “Incharge” at that time. Mrs. Bawa 
majde the person who had come for receiving payment of 
the] cheque to sit in the Manager’s Cabin. I noticed that she 
had got served tea or cold drink to the person who had 
presented the cheque. The person was a male and not a 
fepiale. I \»'as sitting in such a position that I could not see 
tha face o f the person directly. But from the side look it 
appeared ;o me that the man was a youngster, who was 
sitting in Mrs. Bawa’s Chamber which is Manager’s Cabin 
us4d by h< r as an Incharge. Mrs. Bawa went round to the 
other concerned employee of the bank for getting the. 
cheque cleared.” 


Mr. Subedar Ali, Casher-cum-Clerk has stated during 
the inquiry as under; 

“The said cheque was presented to me by the then 
Incharge of Savings Department, Mrs. Meera Bawa. It 
was not presented by the person who had come for 
collection of the cheque.” From perusal of the statement of 
these employees recorded during the inquiry it becomes 
quite obvious that Mrs. Meera Bawa was instrumental in 
getting the cheque cleared. She went on almost all the 
counters. She almost presented the cheque herself. 
Mrs. Pooja Vinod Arya has also informed the Branch 
Manager that Mrs. Bawa went to her with the cheque and 
the customer was seated in the cabin of Mrs. Bawa and 
was being served cold drinks by; Mrs. Bawa. The duty of 
Mrs. Virendra Kumar was to issue token. The duty of 
Mrs. Reeta Babbar was to verify the signatures and that of 
Mrs. Pooja Vinod Arya to make fust supervision. It becomes 
obvious from perusal of the statement of these witnesses 
that Mrs. Meera Bawa desired that the cheque should be 
cleared from every counter. The person who has brought 
the cheque was sitting, in her Chanjber and was being served 
cold drinks. 

The statement of Branch Manager, Mr. Md. Dasdullah 
has also been recorded by the Enquiry Officer. He has stated 
during the inquiry as under; 

“On certain occasions she did behave in somewhat 
irresponsible manner, for example, she once misleads the 
keys of the safe for die cash. She also at times asked the 
employees to do things as she wanted. Another instance 
is that of an account holder who was close to Mrs. Bawa, 
operated several accounts in th^ bank. At one point of 
time I passed an order whereby firther debit was forbidden 
by me in that account. When thelparty approached me for 
passing a cheque of Rs. 10.00 Lacs I refused saying that no 
further debit can be allowed in that account. Later on I 
learnt that Mrs. Bawa had managed to get the debit approved 
by another officer who was connected to recovery 
only and had no authority to allow such a debit without my 
knowledge or consent. When thijs fact was brought to my 
notice by the ledger keeper I prev^ented the said transaction 
as it was sought to be done behind my back. I also know 
that she sometimes used to gdt the things done in an 
irregular or improper manner. Ldid not report about her 
occasional irregularities because I hoped that she would 
desist from doing irregular or improper things.” 

From perusal of the statement of the Branch Manager 
it becomes quite obvious that Mrs. Meera Bawa was in 
the habit of behaving sometimes in a irresponsible manner 
and she was in a habit of asking the employees to do things 
as she wanted. In one case the-Branch Manager forbid 
Mrs. Meera. Bawa for no further debit of an accouni holder 
who was acquinted with her bi* she got it passed from 
another Officer. This proves that Mrs. Meera Bawa was in 
the habit of getting the things done as she wanted. 
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The Branjch Marnier has also conducted preluninary 
investigation and he has given hint that the conduct of 
Mrs Meera Ba^a was suspicious and she was instrumental 
in getting the 4heque passed. 

The Inqu^ Officer has also observed in his findings 
as under: ! 

“Mrs. Ba wa should not have disregarded objections, 
sugi^estions an d cautions b»-ought to her notice by her 
subordinate at c liflferent counters if she was really concerned 
about the interest of her employer, the bank, and its 
valuable client:!. It she had heeded those cautions the fraud 
of paying out lU.l, 75, 000 to a total stranger could have 
been easily averted. According to her four subordinate 
colleagues she took the cheque from counter to counter 
and got it cleared. It is totally unbecoming of an officer of 
her status and experience. Mrs. Meera Bawa denies this 
and claims that the cheque came to her as a last destination 
after getting passed through at all counters does not appear 
to be true. 

There s*;ems to be some substance in what her 
colleagues say and the circumstances of the case indicate 
that she single mindedly pushed through the cheque at all 
counters disrej^arding their objections etc. 

Giving VIP treatment to a fraudulent man, poorly 
dreijsed, semi-iterate with labour - type of appearance as it 
he was an important, valued customerserving him 
tea/cold drink swhile pushing through the cheque on all 
counters is in< insistent with Mrs. Bawa innocence. “On 
the contrary it is consistent with her guih.” From perusd of 
the findings of the Enquiry Officer it transpires that the 
concerned eir ployees requested Mrs. Bawa to contact 
Mr Marwah, the drawer of the cheque but Mrs. Bawa told 
them that she has talked with him whereas in the inquiry 
proceedings she has stated that she did not talk to 
Mr, Marwah. i t is true that she has told the employees that 
she had talked with Mr. Marwah regarding the cuttings 
over the cheque and asked them to pass the cheque. The 
Inquiry Officer has observed that there seems to be some 
substance in what the employees of the bank has said to 
her but Mrs. Bawa single mindedly pushed the cheque at 
all counters despite the objections of her colleagues. 

The I nqhiry Officer has fiirther held that Mrsi Meera 
Bawa gave MlP treatment to a fraudulent man, poorly 
dressed, semijliterate with l^our type of appearance as if 
he was important customer. 

This observation of the Inquiry Officer makes it clear 
that the person who brought the cheque was ill-clad labour 
type man and he was sitting in the cabin of Mrs. Bawa at 
^e time when the cheque was processed and Mrs. Bawa 
went to all th^ counters with the cheque herself. 

All the Workmen have taken the stand that Mrs. Bawa 
was responsible for allowing this fraud by using her 
pasition ahd Incharge of die Saving Bank Dqjarlment. They 
had no alternative but to clear the cheque at her behest in 


spite of glaring defects and matrial alternations. Ail the 
discrepancies and matrial altemations have been brought 
to the notice of Mrs. Meera Bawa but since she insisted to 
clear the cheque, they only acted under her behest. The 
Inquiry Officer has also held that Mrs. Bawa asked the 
employees to get the cheque cleared. 

Mrs. Meera Bawa assured the employees that she 
had conversation with the drawer of the cheque 
Mr. Marwah and she has confirmed the material alterations 
and cuttings. The subordinate employee can at best bring 
out the discrepancies, glaring defects and material 
alterations of the cheque to the knowle(^e of the Incharge 
and the Incharge was duty bound to contact the drawer of 
the cheque. The subordinate employees have no right to 
do it further or to stop the payment. Mrs Meera Bawa 
assured them on their queries that she has talked to 
Mr. Marwah, the drawer of the cheque and she asked them 
to clear the cheque. 

The employees cleared the cheque after being 
assured that Mrs. Meera Bawa has talked with Mr. Marwah 
the drawer of the cheque. Primafecidely Mrs. Bawa is the 
principal accused for committing several criminal offences 
such as misappropriation, forgery, impersonation, criminal 
breach of trust and conspiracy. Perhaps she knew that 
there were material alterations in the cheque and she had 
malafide intention tO help the person who has brought the 
cheque and knowing it very well that alterations were not 
genuine and the signatures were not of the drawer on three 
places, she deliberately and with malafide intention duped 
even her employees and told them that she had conversation 
with Mr. Marwah and the cheque should be cleared. 

It cannot be said even primafacidely that such 
employees have committed any criminal offence just as 
misappropriation, forgery Impersonation, conspiracy etc. 
There is only misconduct that they acted under the 
influence of Mrs. Bawa. It cannot be said that acting under 
the orders of the superior officers is a valid defence in a 
criminal trial but in domestic inquiry’ the matter is otherwise. 
When the cheque not properly authenticated is presented 
the only duty cast on the employees is to bring to the 
notice of the Incharge the irregularities and material 
alterations. 

In the instant case the workmen have brought to the 
notice of the Incharge regarding the irregularties^ material 
alterations in the cheque. It was the duty of the Incharge to 
get the objections removed. The Inchai^e assured them 
that she had conversation with Mr. Marwah, the drawer of 
the cheque, the cheque should be cleared. The fact is that 
Mrs. Bawa did not talk to Mr. Marwah as is evident from 
her statement in the inquiry and to the Branch Manner. 
So Mrs. Bawa knew it very well that the alterations has 
been made not by Mr. Marwah but by some other person, 
perhaps the person who presented the cheque. The person 
who brought the cheque was ill-clad and had the 
appearance of labour. The spelling of the word “canselled” 
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is incorrectJ It has been written as canseled. It must have 
been! writtef by the person who brought the cheque. So 
Mrsj Bawaiknowing it fully well that forgery has been 
committed pver the cheque, the cheque does not bear the 
signature oflthe drawer on all the three points. The cross 
cheqjue has jbeen converted to “self’, Ignorii^ all these 
material disirepancies. Mrs. Bawa insisted that the cheque 
shoi^d be passed and her subordinate employees have no 
option but tp pass the cheque. 

I In the instant case no malafide intention can be 
imported to these workmen. They have not committed any 
forgery and they had no intention that there should be 
fradilent wi thdrawal. The only misconduct committed by 
thesi workmen is that they believed Mrs. Bawa and they 
acted at her }ehest. Thus, such conduct constitutes a minor 
miscjonduct It cannot be said that the workmen have any 
inteiition to cause loss to the bank. They have no intention 
that p-adului;nt payment should be made to somebody but 
they I cannot be absolved of their misconduct. They can 
have dis-ob( syed Mrs. Bawa and they can have refused the 
cleaiance o1 the cheque but in normal course in the office 
of the publii; employment it is not done. They acted under 
the ^suran< es of Mrs. Bawa and at the worst they acted 
negligently but they had no intention in doing so. They 
did so- unde ■ good faith and with bonafide intention. The 
act (if the v orkmen constitutes only neglect and neglect 
has peen cc nsidered as minor misconduct in BTPS and 
punibhment of reduction of wages has been mentioned 
therein. The e is no such punishment of removal for a minor 
miscjonduct 

^ The I iquiry Officer has held that in criminal trial 
actiijg unde r the orders of the superior officers is not a 
valid defence. However, this case is concerned with 
domestic inquiry. Even in criminal trial mitigating and 
insirjuating < ircumstances are considered by criminal court 
of law. It W 2 s submitted from the side of the workmen that 
the nquiry was conducted hastily and it was concluded 
on 6 jdates. 1 here is no time limit for conductii^ an inquiry. 
It caji be coi iducted within a day, 

i There is no merit in the argument of the workmen 
thatjthe im uiry was conducted by'Retired Judge of 
Honible Hig h Court. It was of course true that the workmen 
havej not besn provided defence assistant and they have 
not ijeen peimitted to cross-examine the witnesses. There 
is nq merit in the argument that the Inquiry Officer was 
pre-4etennu led to find them guilty. There is no merit also in 
the ^gumeiit that the Inquiry Officer has exceeded his 
right! and he has recommended punishment also. 

It is cfcourse true that the inquiry has not been 
conducted jin proper form. Opportunity for cross 
examination has not been given to the workmen. They have 
not tjeen pei mitted to engage their own defence assistants. 

' None )f the workmen have denied that a cross cheque 
of Ris.l,75,0D0 has been converted into a bearer one. They 
havej also nc t denied that there were several discrepancies 


in the cheque while it went to their counters. They have 
also not denied that they did not clear the cheque. No 
evidence is required regarding admitted facts. 

The Inquiry Officer held that Mrs. Bawa got the 
cheque pushed through several counters. The Inquiry 
Officer has also held that a man illclad having labour type 
appearance was sitting in the Chaipber of Mrs. Bawa and 
he was beii^ given VIP treatment. jThe Inquiry Officer has 
also held that these workmen brought to the notice of 
Mrs. Bawa that the cheque contained several major 
discrepancies and irregularities. T^e Inquiry Officer has 
further held that there are substances in the statements of 
these workmen. Thus, the Inquiry Officer held that Mrs. 
Bawa got the cheque pushed thrpugh several counters 
and she told the workmen concerned to clear the cheque 
as she had talk with Mr. Marwab. An employee with a 
prudent mind can only bring the discrepancies of a cheque 
to the notice of the Incharge and ip case Incharge assures 
that he/she had talk with the drawer of the cheque, the 
employees in natural course will give clearance of the 
cheque. 

The Inquiry Officer has held that the fact of bringing 
the discrepancies of the insfrumeht to the notice of the 
Incharge and thereafter acting in good faith under the 
instructions of the Incharge will not be a good defence in a 
criminal trial. The Inquiry Officer w^s not holding a criminal 
trial. He was conducting a domestic inquiry and even during 
criminal trial mitigating/extenuating circumstances are 
concerned by a court of law. The ^ame punishment is not 
awarded to all the accused. The Accused acting in good 
faith and with bona fide belief are given lesser punishment. 

The only fault of these workmen is that they acted 
under the pursuation of the Incharge, Mrs. Bawa. It is not 
a serious offence to act under the put^uation of an Incharge. 
It was their duty no doubt to bring the anomalies and 
discrepancies of the dieque to the notice of the Incharge, 
they have done it. It is of course trpe that they could have 
refused the clearing of the cheque but in normal course of 
transaction the employees do not go to that extent. 
Mrs. Bawa told them that she hadjtalk with Mr. Marwah 
and they believed her and that was the only misconduct 
committed by these workmen. 

In the instant case the Inquiry Officer was to 
ascertain the truth behind the sus|)icious circumstances 
under which a primafacidely forged fcheque was got cleared. 
He has taken the statement of the workmen as well as the 
Branch Manager and he has drawn conclusions. In the 
circumstances of the case no evidence is required to prove 
that the cheque contained major discrepancies and it was 
cleared by the workmen. 

The finding of the Inquiry Officer that the stand of 
the workmen that they acted under the orders of the 
Incharge Officer will not be taken to be a good defence in a 
criminal trial is not tenable. In cases of forged and fabricated 
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cheque is |xes«»ited to an employee, his duty is to bring 
the discrepancies to the notice of the Incharge Officer. The 
Inquiry Officer has held that the workmen had done so. 
Mrs. Bawa tok them that she had talked with the drawer of 
the cheque, Mr. Marwah and they should clear it. The 
workmen believed that she must have talked with Mr. 
Marwah, the drawer of the cheque and they acted 
accordingly, ^drs. Bawa told them black lies. She had 
malafide intention and extraneous reasons to get the cheque 
cleared by these employees. The only fault committed by 
these workmen is that they believed the black lies of Mrs. 
Bawa and acted according to her assurance. 


Even in a criminal trial extenuating and mitigating 
circumstances; are considered by a court of law. The 
recommendations of the Inquiry Officer for dismissing all 
the concerned workmen is not justified. He has proposed 
excessive punishment at least to the workmen of the 
pre sent case in view of the fhidulent withdrawal of a large 
amount. ' 


The p 
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disproportion^l 
an>' court. Thd 
on an employ^' 
his superior 
mbiappropriatji* 
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unishment imposed on these innocent 
^uch lesser grave misconduct is harsh. It is 
ite. It may be shocking to die conscience of 
punishment of dismissal cannot be inflicted 
e who acts in good friith under the orders of 
cjfficer. The employees had no intention of 
ion. They did not commit even abetment of 
ion. Mrs. Bawa alone was responsible for 
withdrawal and these employees have 
nt victim of her evil design rathr deception, 
nt imposed on them on their misconduct is 
jthholding of 2 increments with cumulative 
the appropriate punishment in the facts and 
s of the case. The management rightly 
ortion ofthe amount firaduluentty withdrawn 
uments of these workmen. A heavy loss has 
td die bank and die bank has every right to get 
m the employees who remained passive for 
loss. The workmen deserve to be reinstated 
ing of 2 increments with cumulative effect, 
worked for these periods all along and they 
a less grave conduct, so they are not 
back wages. The workmen are entitled to 
with continuity of service with stoppage of 


any 


ded 


2 increments with cumulative effect but without back wages 
in the facts and circumstances of the case. 

The references are replied thus :— 

' (1) The action of the management of Bombay 
Mercantile Co-operative Bank Limited, 89 
Mohamedali Roa^ Mumbai - 400 003, Branch 
Manager, BMCB Limited, Delhi Branch, 
Netaji Subhash Marg, Darya Ganj, New Delhi 
- 110 002 in dismissing/ terminating/discon¬ 
tinuing the services of Mrs. Pooja Vinod Arya, 
Assistant Accountant with effect from 
01-03-2005 is neither absolutelyjust nor valid 
nor legal. The management should reinstate 
the workman with continuity of service with 
stoppage of 2 increments with cumulative 
effect but without back wages within two 
months from the date of publication of the 
award. 

(2) The action of the management of Bombay 
Mercantile Co-operative Bank Limited in 
dismissing die services of Smt. Reeta Babbar 
w.e.f. 01-03-2003 is neidier absolutelyjust nor 
fur nor legal. The management should reinstate 
the workman widi continuity of service with 
stoppage of 2 increments with cumulative 
effect but without back wages within two 
months from the date of publication of the 
award. 

(3) The action taken by the Disciplinary Authority 
of Bombay Mercantile Co-operative Bank 
Limited in dismissing from the services of 
MtSl Virendra Kumari, Ex. Clok, Code No2578 
of Daiya Ganj, Delhi Branch w.e.f 01-03-2005 
is neither absolutelyjust nor fair nor legal. The 
management should reinstate the workman 
with continuity of service widi stoppage of 2 
increments with cumulative effect but without 
back wages within two months from the date 
of publication of the award. 

The award is given accordingly. 

Date: 18-12-2007 

R. N. RAI, Presiding Officer 
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